100 North Appleton Street

City of Appleton Appleton, WI 54911-4799

www.appleton.org

AP Meeting Agenda - Final
Appleton Redevelopment Authority

Wednesday, June 14, 2023 9:00 AM Council Chambers, 6th Floor
1. Call meeting to order
2. Pledge of Allegiance
3. Roll call of membership
4. Approval of minutes from previous meeting

23-0640 ARA Minutes from 4-12-23

Attachments: ARA Minutes 4-12-23.pdf

5. Public Hearing/Appearances
6. Action Items
23-0641 Request to release the historic Development Agreement dated June 1,

1985 for the property located at 10 E. College Avenue (Tax Id
#31-2-0290-01) in Tax Increment Financing District No. 11

Attachments: FoxCommons RequestReleaseofHistoricDevelopAgreement RedevPlan Mem:
Release of Development Agreement (MBF 6.5.23) - 35110934.1.pdf

Exception 10a - Development Agreement.pdf

23-0642 Request to release the Plan for Appleton Redevelopment Project No. 11
dated May 4, 1983

Attachments: FoxCommons RequestReleaseofHistoricDevelopAgreement RedevPlan Mem:

Release of Redevelopment Plan (MBF 6.5.23) - 35111626.1.pdf

Exception 10b - Certification of Redevelopment Plan.pdf

23-0643 Elect Chair

23-0644 Elect Vice Chair

23-0645 Set Meeting Date and Time
23-0646 Designate Contact Person
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https://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22816
https://cityofappleton.legistar.com/gateway.aspx?M=F&ID=ada09475-8b41-43f4-a388-ba1a23b7874e.pdf
https://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22817
https://cityofappleton.legistar.com/gateway.aspx?M=F&ID=6286c3fe-d163-4501-bfff-079184a8811a.pdf
https://cityofappleton.legistar.com/gateway.aspx?M=F&ID=392334ab-1187-4648-9529-db919bc83a66.pdf
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Appleton Redevelopment Authority Meeting Agenda - Final June 14, 2023

7. Information Items

8. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this
meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Kara Homan, Director,
Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request
and if Feasible.

*We are currently experiencing intermittent issues/outages with our audio/video
equipment. Meeting live streams and recordings are operational but unreliable at times.
This is due to delays in receiving necessary system hardware components. We continue
to look for solutions in the interim and we hope to have these issues resolved soon.

City of Appleton
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City Of App|et0n 100 North Appleton Street

Appleton, WI 54911-4799
www.appleton.org

P Meeting Minutes - Final
Appleton Redevelopment Authority

Wednesday, April 12, 2023 9:00 AM Council Chambers, 6th Floor

1. Call meeting to order

Meeting called to order at 9:03 a.m.

2. Roll call of membership

Present: 4 - Downs, Van Dyke, Brokl and Higgins

Excused: 3- Fisher, Stuck and Alderperson Firkus
3. Approval of minutes from previous meeting

23-0317 ARA Minutes from 11-17-22

Attachments: ARA Minutes 11-17-22.pdf

Brokl moved, seconded by Van Dyke, that the Minutes be approved. Roll Call.
Motion carried by the following vote:

Aye: 4- Downs, Van Dyke, Brokl and Higgins

Excused: 3- Fisher, Stuck and Alderperson Firkus

4. Public Hearings/Appearances

5. Action Items

23-0318 Request to consider Amendment to the Organization and
Establishment of Exhibition Center Advisory Committee of the

Appleton Redevelopment Authority Creation Document relating to
membership terms

Attachments: ARA FCEC Advisory Bylaw Revision Memo 4-12-23.pdf

ARA FCEC Advisory Committee Creation Document-Proposed
Edits.pdf

This approval removes the limit on the number of terms for members and will allow

the decision of when to replace a member to be deferred to the appointing
community/entity.

Higgins moved, seconded by Brokl, that the Report Action Item be approved.
Roll Call. Motion carried by the following vote:

Aye: 4 - Downs, Van Dyke, Brokl and Higgins

City of Appleton Page 1
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Excused: 3- Fisher, Stuck and Alderperson Firkus

23-0319 Request to approve one (1) vacated Hotelier Appointment and one (1)
Community Member Re-Appointment to the ARA Exhibition Center
Advisory Committee

Attachments: ARA FCEC Adv Com Vacant Hotelier Appt + Comm Member
Re-Appt Memo.pdf
ARA Exhibition Center Advisory Committee 2016 Appointments-Apr
2023.pdf

Van Dyke moved, seconded by Higgins, that the Report Action Item be
approved. Roll Call. Motion carried by the following vote:

Aye: 4- Downs, Van Dyke, Brokl and Higgins

Excused: 3- Fisher, Stuck and Alderperson Firkus

6. Information Items

23-0320 Introduction of Kara Homan, Director of Community & Economic
Development and David Kress, Deputy Director of Community &
Economic Development

Director Kara Homan and Deputy Director David Kress were introduced.

23-0321 Update on 222 N. Oneida Street

Attachments: 222 N Oneida Sale to Valley Transit Update Memo 4-12-23.pdf
Detailed Site Map 222 N Oneida.pdf

This item was presented and discussed.

23-0322 Update on City-wide ARA Business Enhancement Grants

Attachments: ARA Business Enhancement Grant Update Memo 4-12-23.pdf

This item was presented and discussed.

7. Adjournment

Higgins moved, seconded by Van Dyke, that the meeting be adjourned at 9:25
a.m. Roll Call. Motion carried by the following vote:

Aye: 4 - Downs, Van Dyke, Brokl and Higgins

Excused: 3- Fisher, Stuck and Alderperson Firkus

City of Appleton Page 2



MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Appleton Redevelopment Authority (ARA)
FROM: Kara Homan, AICP Director of Community & Economic Development
DATE:  June 8, 2023

RE: Request to Release Historic Development Agreement for 10 E. College Avenue and the Plan
for Appleton Redeveloment Project No. 11

The City of Appleton (independent of the Appleton Redevelopment Authority) has negotiated, and
recently approved, a development agreement with Fox Commons Properties, LLC for the redevelopment
of the City Center Plaza Mall Complex. The original development of the mall site was a partnership
between the City of Appleton, ARA, and the original developer in the mid-1980s. That project was
completed, and to the best of our knowledge, all legal obligations for the original development
agreement and plans fulfilled. More details on the new proposed City-supported redevelopment project
(including staff memos providing an overview of the project, the development agreement, and related
materials) can be found at the June 7, 2023 Common Council’s agenda packet HERE).

As part of due diligence related to the pending real estate transaction, the title company and legal
counsel for the Developer identified several historic items needing to be resolved prior to closing. After
review with the City Attorney’s office, two items are being advanced for legislative approval - one
requiring action by both the Appleton Common Council and Appleton Redevelopment Authority
(ARA); the other just by the Redevelopment Authority. These include the following:

1. Releasing an existing Development Agreement dated June 1, 1985 (attached) — This was
approved by the Appleton Common Council on June 7, 2023.

2. Releasing a Plan for Appleton Redevelopment Project No. 11 dated May 4, 1983

Staff Recommendation:

APPROVE authorizing the execution of the following:
1. Release of the historic Development Agreement dated June 1, 1985 (attached)
2. Release the Plan for Appleton Redevelopment Project No. 11 dated May 4, 1983 (attached)

Cc: Chris Behrens, City Attorney

Att: Release of Development Agreement
Historic Development Agreement, Dated June 1, 1985
Release of Redevelopment Plan
Historic Plan for Appleton Redevelopment Project No. 11, Dated May 4, 1983


https://cityofappleton.legistar.com/LegislationDetail.aspx?ID=6211031&GUID=F3A0D431-4FCB-42B1-8F25-7C2B9CF868E2&Options=&Search=

RELEASE OF
DEVELOPMENT
AGREEMENT

Document Number Document Title

Recording Area

Drafted by, and after recording return to:

Michael Best & Friedrich LLP
1 S. Pinckney Street, Suite 700
Madison, W1 53703

Attn: Kevin A. Martin, Esqg.

Parcel Identification Number (PIN):
Part of 312029001

THIS PAGE IS PART OF THIS LEGAL DOCUMENT - DO NOT REMOVE.



RELEASE OF DEVELOPMENT AGREEMENT

THIS RELEASE OF DEVELOPMENT AGREEMENT (“Release”) is made as of
, 2023 (the “Effective Date”), by and among the CITY OF
APPLETON, WISCONSIN, a Political Subdivision of the State of Wisconsin (the “City”), the
REDEVELOPMENT AUTHORITY OF THE CITY OF APPLETON, an authority created by
the City pursuant to Section 66.431 of the Wisconsin Statutes (the “Redevelopment Authority”),
and TAM, LLC, a Wisconsin limited liability company (“TAM”).

RECITALS:

WHEREAS, TAM is the successor owner of certain real property and improvements located
in the City of Appleton, County of Outagamie, Wisconsin, as more particularly described in
Exhibit A (the “Property”), attached hereto and incorporated herein.

WHEREAS, the Property is encumbered by and subject to that certain Development
Agreement (Restated) entered into as of June 1, 1985 by and among the City, the Redevelopment
Authority, Avenue Development, Inc., a Wisconsin nonstock corporation, and Center
Development Venture, a Minnesota general partnership, recorded in the Outagamie Register’s
Office on July 9, 1985 in Jacket 5526 Image 22 to Jacket 5527 Image 8, as may be amended (the
“Development Agreement”).

WHEREAS, the City, the Redevelopment Authority and TAM desire to release the Property
from the Development Agreement.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties, intending to be legally bound, hereby agree as
follows:

1. Release. The Property is hereby released from the Development Agreement (including,
without limitation, all amendments thereto and memoranda for recording thereof), and the
Development Agreement is hereby rendered null and void and of no further force or effect for any
and all purposes.

2. Governing Law. This Release shall be governed by and constructed according to the laws
of the State of Wisconsin.

3. Counterparts. This Release may be executed in any number of counterparts, each
counterpart for all purposes being deemed an original, and all such counterparts shall together
constitute only one and the same agreement.

4. Successors and Assigns. This Release shall be binding upon and shall inure to the benefit
of the undersigned and their respective successors and assigns as to the Property.

5. Entire Agreement. The Recitals of this Release are incorporated herein by reference and
made part hereof. This Release, together with all exhibits attached hereto, constitutes the entire




agreement between the City, the Redevelopment Authority and TAM respecting its subject matter,
and supersedes any and all oral or written agreements.

[SIGNATURES ON FOLLOWING PAGES]



IN WITNESS WHEREOF, the parties hereto have executed this Release as of the Effective
Date.

CITY OF APPLETON, WISCONSIN

By:
Name: Jake Woodford
Its: Mayor
By:
Name: Kami Lynch
Its: Clerk

STATE OF WISCONSIN )

) SS
OUTAGAMIE COUNTY )
Personally came before me on , 2023, the above-named Jake Woodford

and Kami Lynch, on behalf of the City of Appleton, Wisconsin, to me known to be the persons
who executed the foregoing instrument and acknowledged the same in such capacities on behalf
of the City of Appleton, Wisconsin.

By:
Name Printed:

Notary Public, State of Wisconsin
My Commission Expires:

[City Signature Page to Release]



REDEVELOPMENT AUTHORITY OF THE
CITY OF APPLETON

By:
Name: Marissa Downs
Its: Chair
By:
Name:
Its:
STATE OF WISCONSIN )
) SS
OUTAGAMIE COUNTY )
Personally came before me on , 2023, the above-named Marissa Downs
and , on behalf of the Redevelopment Authority of the City of Appleton,

to me known to be the persons who executed the foregoing instrument in such capacities and
acknowledged the same on behalf of the Redevelopment Authority of the City of Appleton.

By:
Name Printed:

Notary Public, State of Wisconsin
My Commission Expires:

[Redevelopment Authority Signature Page to Release]



TAM, LLC

By:
Name:
Its:
STATE OF WISCONSIN )
) SS
COUNTY )
Personally came before me on , 2023, the above-named

, on behalf of TAM, LLC, to me known to be the person who executed
the foregoing instrument in such capacity and acknowledged the same on behalf of TAM, LLC.

By:
Name Printed:

Notary Public, State of Wisconsin
My Commission Expires:

[TAM Signature Page to Release]



EXHIBIT A

THE PROPERTY

Commencing at the SE cor. Blk. 28, Appleton Plat, thence West
207.26 ft. to the point of beginning; thence North 178.17 ft.

more or less to the Nerth line of an alley, thence East 17.87 ft.
to the West wall of Gimbels, thence North 57.0 ft. to a point
97.17 ft. South of the MNorth line of Block 28, Appleton Plat,
thence West parallel to said North line 176.26 ft. to the West
line of Block 28, Appleton Plat, thence South 83.17 ft. aleng

said west line to the south line of an alley, thence Westerly

60 ft. to the East line of Block 27, Appleton Plat, at a point

140 ft, North of the SE corner of said Block, thence West parallel
to the South line of said Block 187.04 ft. to the East wall of
Pranges, thence South 140 ft, to the South line of Block 27,
Appleton Plat, being the North line of College Avenue, thence

East along said North line 372.12 ft. to the point of beginning,
City of .Appleton, Outagamie County, Wisconsin, except and excluding
the West 40 ft. of the South 80.45 ft, of Lot 6, Block 28,
Appleton Plat, also known as Lot 1, CSM Vol, 2, page 299, City

of Appleton.
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DEVELOPMENT AGREEMENT

(RESTATED)
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—— i

Dated as of June 1, 1985

Among

City of Appleton, Wisconsin

Redevelopment Authority of the City of Appleton
Avenue Development, Inc.

Center Development Venture

Return to - William A, Brehm, Jr.

— v borsc

ixecutive Director
Appleton Redevelopment Authority

P.0. Box 1857

200_N. Appleton, Street
Appleton, WI 54913-1857
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DEVELOPMENT AGREEMENT

This Agreement is entered into as of June 1, 1985,
by and among the city of Appleton, Wisconsin, a political sub-
division of the State of Wisconsin (the "City"), the Redevelop-
ment Authority of the City of Appleton, an authority created by
the City pursuant to Section 66.431 of the Wisconsin Statutes
{the "Redevelopment puthority"), Avenue pDevelopment, Inc., & -
Wisconsin nonstock corporation (the "pevelopment Corpbraticnﬂ)
and Center Development Venture, a Minnesota general partnership

("Center Development").

ARTICLE I

INTRODUCTION

section 1.01 Purpose of Agreement. After months of

discussion, the parties have revised their agreements on a plan
for the development of a first class, retail shopping and commer-
cial center to be jocated in downtown Appleton, Wisconsin and
known as "The Avenue'. The development is to be pursuant to and
in furtherance of Appleton Redevelopment Project No. 11 (the

v Redevelopment Plan") adopted by the City's Common Council on
May 4, 1983. The purpose of this Agreement is to record the
understandings and undertakings of the parties and to provide

a framework within which the development may proceed. This
Agreement replaces the Development Agreement, dated as of March
1, 1984, among the City, the Redevelopment Authority and the
Development Corporation. gaid March 1, 1984 agreement is hereby

terminated.



Séction 1.02 Description of Development. The Avenus
will extend from the existing'Pranée department store to the
existing Gimbels department store on the site described in
Exhibit A hereto (the "Development Site"). The portions of The
Avenue to be developed pursuant to this Agreement (hereinafter
collectively referred to as the "Development") include (i) an
enclosed, climate-controlled, three level shopping mall of
approximately 150,000'gross square feet and approximately'117,000
leaseable square feet located between the two department stores
on the Development Site, and (ii) the fourth, fifth and sixth
floors of the Prange department store (the "Prange Tenant Space").
A site plan and schematic drawings for the Development (the
"Preliminary Plans") are contained in Exhibit B hereto, and the
budget for the Development together with the contemplated
sources of funding are contained in Exhibit C hereto.

Section 1.03 Formation of The Avenue Company Limited

Partnership. The Development dorporation and Center Development
shall form a Wisconsin limited partnership named The Avenue
Company Limited Partnership ("The Avenue Company") to construct,
own and operate the Development in accordance with this Agreement.
The Development Corporation and Center Development shall be the
general partners of The Avenue Company and shall have responsi-
bility for its management. The Development Corporation and
Center Development shall arrange for equity interests in The
Avenue Company from such sources and in such amounts and propor-
tiong as they deem appropriate in the circumstances to achieve a
successful development of The Avenue.

-3 -
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Section 1.04 Tax Status of the Development Corporation.

The Development Corporation shall use its best efforts to qualify
as a nonprofit corporation under Section 501{c) of the Internal

Revenue Code.

ARTICLE II

PRE-FINANCING ACTIVITIES

Section 2.01 Certified Survey. On or before June 15,

1985, the Redevelopment Authority shall furnish a certified
survey of the Development Site providing an accurate legal
description thereof showing the locations of all easements and
licenses of record and the exterior walls of the Prange, Gimbels,
Valley Housing Associates and Burger King buildings.

Section 2,02 Approval of Preliminary Plans. The

parties hereby approve the Preliminary Plans,

Section 2.03 Anchor Department Store Commitments.

The Development Corporation has obtained letters of intent

from the owners of the Prange and Gimbels department stores to

the effect that such stores will be operated for at least 10
years. On or before September 1, 1985, the Development Corpora-
tion shall arrange for such operating and reciprocal easement or
license agreements with the owners of the Prange and Gimbels
department stores and any other affected property owners as shall
be customary or necessary to facilitate the construction and
operation of the Development and the connection of the Development

to the affected buildings. Such arrangements shall include

-
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written comﬁitmeﬁts from the Prange and Gimbels store owners to
operate at least 65,000 and 120,000 square feet, respectively, of
such stores as first class retail department stores for at least
10 years following the opening of The Avenue. On ér before
September 1, 1985, the Development Corporation shall obtain a
written commitment from the owner of the Prange department store
to lease the Prange Tenant Space to The Avenue Company for a term

and at a rental acceptable to the Development Corporation.

Section 2.04 Provisions of Public Parking. The City

agrees that there will be an adequate amount of hourly rate
public parking immediately adjacent to the Development-site
throughout the Initial and Renewal Terms_of the Ground Lease
referred to in Section 3.02., Unless The Avenue Company shall
agree otherwise, at least 1000 spaces of public parking.shall be
available on the sites of the existing Gimbels and Prange parking
structures adjacent to the Devglopment Site. ©On or before July
15, 1985, the Development Corporation shall obtain an option
(transferable to the City) to purchase the existing Prange
parking structure at any time prior to July 1, 1986, at a price
acceptable to the City. The Development Corporation shall
transfer the option to the City, and, subject to the requirements
of applicable law, the City shall exercise the option and close
the purchase of the Prange parking structure on or pr;or to the
date of the commitments from owners of the Prange and Gimbels

stores as described in Section 2.03.




Section 2.05 Letter of Credit. The Development

Corporation has provided the Redevelopment Authority with irre-
vocable, standby letters of credit in the aggregate amount of
$1,000,000 {the "Letter of Credit") issued by commercial banks
acceptable to the Redevelopment authority. The retter of Credit
provides for payment to the Redevelopment Authority in the event
of a default by the Development Corporation as described in
gsection 6.05. The Development Corporation shall maintain'the
Letter of Credit in force until the financings described in
Article III have peen completed and the construction contract
described in Section 5.02 has been entered into.

gection 2.06 preleasing of Development. The Redevelop-

ment Authority and the City confirm that the Development Corporation
and Center pevelopment have provided the Redevelopment Authority
with evidence that at least 25% of the leasable square feet of

the Development have been "preleased“ to financially responsible
tenants.

gection 2.07 pevelopment Site Acqusition. The Rede-

velopment Authority represents that it has acquired all of the
Development Site except the Burger King and Vvalley Housing
Associates parcels.

section 2.08 Relocation of Owners and Tenants of

pevelopment site. The Redevelopment Authority represents that

it has carried out a plan for the relocation of the owners and

tenants of the pevelopment Site in accordance with the
redevelopment Plan and applicable law.

—6-
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Section 2.09 pemolition and Site preparation. Prior

to October 1, 1985, the Redevelopment Authority shall provide for
and complete the demolition and removal from the Development Site
of all buildings, structures, basement walls, floors, foundations,
pavements, rubbish and debris (except for the Burger King and
valley Housing Associates buildings) in accordénce with the
preliminary Plans and_shall bring the Development Site to grade
with engineered fill. B |
Section 2.10 Utilities. prior to October 1, 1983,
the Redevelopment Authority shall complete the relocation of
sewer and water utilities in accordance with the Preliminary
Plans.

gection 2.11 Vacation of Oneida Street and Alley.

priot to October 1, 1985, to the extent permitted by applicable

law and procedure, the city shall close to traffic and vacate in

acc&rdance with the Preliminary Plans (i) that portion of Oneida
street extending from College Avenue approximately one-half block
north and (ii) the alley extending from bneida Street east to ‘
Gimbels department store, subject in both cases to existing
utility easements.

gection 2.12 Dedication of New Alley. Prior to

pecember 1, 1986, the City shall agree, contingent upon substan-—
tial completion of The Avenue, to accept a dedication of a new
alley to be located east of Oneida gtreet to the Gimbels depart-

ment store as shown in the Preliminary Plans. The capital cost
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of constructing the alley shall pe a cost of the Development
borne by The Avenue company .

section 2.13 praffic Regulation changes. The city

represents that, in accordance with the preliminary Plans, it has
made the changes necessary to reroute nor thbound traffic in the
vicinity of the pevelopment from Oneida Street one block east tO
Morrison Street.

section 2.14 zoning. The Redevelopment Authority
represents that the Development Site is properly zoned for the
operation of The Avenue and is not jocated within a floodplain Or
an earthguake ZONE .

gection 2.15 Access to pevelopment Site. ToO the

extent they are 1awfully able 50 to do, the city and the Rede-
velopment Authority shall provide the Development Corporation and
Center pevelopment and their agents such access to the pevelopment
gite as 1S reasonably necessary for the Development Corporation
and Center pevelopment to per form their respective obligations

under this Agreement.

ARTICLE III

FINANCING

Section 3.0 Funding for performance of Redevelopmqu

Authority Obligations. TO the extent and in a manner permitted

by law, the city intends to provide the Redevelopment aAuthority
with gufficient funds to enable the Redevelopment Authority to

perform its obligations under this agreement. in June, 1984, the

-8-
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City lssued $12,750,000 of gereral obligation bonds, $4,175,000
of which, together with the earnings from the temporary investment
thereof, were designated for contribution to the Redevelopment
Authority for such purpose. 1In consideration thereof, the
Redevelopment Authority shall pay to the City all net rents (and
purchése price in the case of the exercise of the option to
purchase) received by the Redevelopment Authority under the terms
of the Basic Ground Lease described in Section 3.02.

Section 3.02 Basic Ground Lease. The Redevelopment

Authority shall lease the Development Site to The Avenue Company
under a recordable lease instrument (the "Basic Ground Lease")
containing provisions not inconsistent with the following:

Initial Term: Commencing at closing of the first

mortgage financing described in
Section 3.04 and continuing until
the twentieth annual anniversary

of the opening of The Avenue.

Renewal Terms: The Basic Ground Lease may be
‘ renewed at the option of the lessee
for any or all 6f four consecutive
five-year renewal terms.

Rent: puring the Initial Term, the lessee

shall pay a fixed periodic rent
(commencing upon the opening of The

Avenue for business) equal to the
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greater of $150,000 per year or the
fair market rental value of the
Development Site as determined

by mutually acceptable independent
appraisal prior to the commencement
of the Initial Term. The fixed
periodic rent during each Renewal
Term shall be determined by mutually
acceptable independent appraisal
prior to the commencement of such
Renewal Term.

Taxes: The lessee shall pay all lawful
property taxes and assessments with
respect to the Development Site and
the Development.

Default: In the event the lessee shall
default in the performance of
the terms and conditions of the
Basic Ground Lease and such default
shall continue uncured for 90 days
after receipt of notice of default,
the Redevelopment Authority may
proceed to exercise any remedy

available at law, in equity or under

the terms of the Basic Ground Lease.

-10-
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Subordination: The Redevelopment Authority shall

subordinate its interest in the
Development Site or jqin in the
mortgage thereof to the extent
necessary to permit The Avenue
Company to obtain the first mortgage
financing described in Section 3.04.

Option to Purchase: The lessee may purchase the

leased premises any time during the
Initial Term or any Renewal Term of
the Basic Ground Lease at a price
equal to the fair market value of
the Development Site as determined
by an independent appraiser accept-
able to the lessee and the Rede-

velopment Authority.

Section 3.03. Land Previously Contributed to Development

Corporation. 'The Redevelopment Authority previously contributed

a portion of the Development gite land to the Development Corpo-
ration in return for the Development Corporation's assistance in
carrying out the Redevelopment Plan. At the time of the closing
of the first mortgage financing described in Section 3.04, the

Development Corporation shall reconvey such land to the Redevel-
opment Authority, free and clear of all liens and encumbrances
other than those existing at the time of the original transfer
from the Redevelopment Authority to the Development Corpbration.

-11-
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Section 3.04 First Mortgage Financing. The

Development Corporation shall obtain for The Avenue Company a
firm commitment for first mortgage financing in the amount of

at least $8,000,000. The first mortgage financing may be a
combination of construction and permanent financing, but consid-
ered together shall provide for a term of not less than seven
years from date of incurrence on an amortization schedule of at
least 20 years. The City and the Redevelopment Authority agree
that, to the extent permitted by jaw, they will make industrial
development revenue pond financing available to The Avenue

Company for all or any part of its construction financing reguire-

ments if The Avenue Company shall have evidenced to the satisfac-

‘tion of the City or the Redevelopment Authority, as the case may

be, that The Avenue Company has obtained a take-out commitment
for permanent mortgage financing.

gection 3.05 Sale of Limited partnership Interests and

subordinated Debentures. The Development Corporation shall

arrange for the sale of sufficient iimited partnership interests
in The Avenue Company and a sufficient number of subordinated
debt securities to provide at least $1,800,000 (less financing
costs) of cash proceeds to pay costs of the Development.

section 3.06 Loan From Redevelopment Authority.

At the time of the closing of the first mortgage financing
described in Section 3.04, the Redevelopment Authority shall loan

$1,000,000 to the Development Corporation or The Avenue Company

-12-
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for a'term of 20 years at an interest rate not to exceed the
lesser of 10% per annum Or the interest rate on the City's bor-
rowing which funds such loan. No principal shall be due until
maturity, however all principal shall, at the option of the
Redevelopment Authority, become due upon a sale or refinancing of
the Development by The Avenue Company occurring after the tenth

annual anniversary of the date of the loan.

ARTICLE 1V

CONSTRUCTION AND OPERATION

gection 4.01 Final Plans and Specifications. Prior to

September 1, 1985, the Development Corporation and Center Develop-
ment shall furnish all engineering and architectural sérvices
necessary to take the preliminary Plans to final plans and
specifications for the Development {the nFinal Plans"). The
Final Plans shall be subject to review and approval by the
Redevelopment Authority, but such approval shall not be unrea-
sonably withheld if the Final Plans are in substantial conformity
with the Preliminary plans. The Development Corporafion and
Center Development shall cause the Final Plans to provide for a
Development which complies with all applicable fedgral, state and
municipal laws, regulations, ordinances and codes;

Section 4.02 Guaranteed Maximum Construction Price.

Prior to October 1, 1985, the Development Corporation and Center

pDevelopment shall arrange for The Avenue Company to obtain a

-13-
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guaranteed maximum price construction contract from prime con;
tractors reasonably acceptable to the Redevelopment puthority.
The construction contracts shall pe based on the Final Plans, and
the Development Corporation and Center Development shall cause
the guaranteed maximum price to pe within the pudget set forth in
Exhibit C. The prime contractors shall be required to furnish
per formance and completion ponds from sureties reasonably accept-
able to the redevelopment Authority.

gection 4.03 Property Management. The Development

Corporation shall cause The Avenue Company to contract with

an entity having recognized experience in shopping center
property management to provide such services for The Avenue
Company upon completion of The Avenue. Initially, the property
manager shall be an affiliate of Centér Development.

section 4.04 pProperty Tax Assessments. The Development

shall be assessed for property tax purposes in accordance with
applicable law. In consideration of The City's participation

in the Development, the Development Corporation shall cause The
Avenue Company to enter into an assessment agreement with the
city. The assessment agreement shall provide that if the full
market value assessment of Development Site and the pevelopment
(exclusive of the Prangde Tenant Space) for the first full calendar
year following the year of the opening of The Avenue or any year
thereafter through and including 2000, is less than $7,000,000,

The Avenue Company shall pay the city the difference between the

-14-
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‘actual property tax on the Development (exclusive of the Prange
Tenant Space) for such year and the amount such property tax
would have been if such assessment were $7,000,000.

Section 4.05 Operational Duties. The Development

Corporation shall cause The Avenue Company to agree (i) that the
Development shall be operated in a manner consistent with the
Site Plan and the standards of other first class downtown‘shopping
centers in the State of Wisconsin; (ii) to keep and maintéin

all Development buildings and improvements in good and safe
condition, repair and appearance, except for ordinary wear and
tear; (iii) with reasonable promptness, to repair and maintain
all structural and non-structural changes and repairs of every
kind and nature, foreseen or unforeseen, which are required to be
made upon or in connection with the Development in order to
maintéin the Development and all buildings related thereto in
good, safe and sanitary condition and aépearance; and (iv) to use
its best efforts to have each and all Development tenants at all
times comply with all government laws and codes applicable to the

Development and the operation thereof.

Section 4.06 Sign Approval. buring construction, the
Development Corporation shall erect, display prominently and
maintain on the Development Site, signs indicating the Develop-
ment. The Redevelopment Authority shall have the right to
approve the signs, their location and size and all information

contained thereon during the period of construction, which

-15-



-approval shall not be unreasonably withheld. Following con-
struction, the erection of signs indicating The Avenue and
businesses therein shall be subject to the approval of the
Redevelopment Authority.

Section 4.07 Insurance. The Development Corporation
shall procure and maintain, or cause to be procured and main-
tained, during the period of construction and after completion of
all construction during the operation of the Development,.a
policy or policies of insurance, written by one or more re-
sponsible insurance carriers which will insure against liability
for injury or death of persons or loss or damage of property
including the improvements during the period of construction
occurring in or about the Development Site and to name the Rede-
velopment Authority and the City as additional insureds on such

policy or policies.

ARTICLE V

LIMITATIONS ON ASSIGNMENT AND SALE

gection 5.01 Assignment of Rights Under this Agree-

ment. No party may assign its rights under this Agreement

without the consent of all of the other parties.

section 5.02 Sale of Development. This Agreement

is to provide for development, not speculation in land holding.
Except with the prior written approval of the Redevelopment
Authority or pursuant to a mortgage or similar instrument in

connection with a financing contemplated in Article III, the

-16—
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‘Development Corporation and Center pevelopment shall not make or
permit The Avenue Company to make any sale, lease (other than to

Development tenants in the ordinary ¢ourse of-business), assign-

ment, conveyance or other transfer of its or The Avenue Company's

interest in the Development Site or any building, improvement or
fixture thereon, or any part thereof prior to the opening of The

Avenue.

ARTICLE VI

TERMINATION, DEFAULTS, AND REMEDIES

Section 6.01 Termination Rights. If any of the terms

or conditions set forth in Articles II and III of this Agree-
ment shall not have been fulfilled or satisfied for any reason
prior to the dates required therein or such other time as is
specifically provided for herein, a party who acts in good féith
and is not in default of its obligations to fulfill or perform
such matters may:
(a) give to the other parties written notice

of its intention to terminate this Agreeﬁent stating

the term or condition which has not been fulfilled or

satisfied, and this Agreement shall_then terminate

automatically 30 days after the giving of such notice

unless within such period such term Or condition shall

be fulfilled or satisfied or shall be waived in

writing by the party which gave the notice;

-17-
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(b) postpone the time for the fulfiliment or
satisfaction of such term O condition for such
period of time as the parties may agree, at the end
of which period this Agreement shall terminate auto-
matically if such term or condition has not been
fulfilled oY satisfied, unless the parties then waive
in writing the fulfillment or satisfaction of such term
or condition, or agree in writing to a further post-.
ponement; OL

(c) waive in writing the fulfillment or satis-
faction of such contingency OT condition.

Section 6.02 Failure of Construction. If The Avenue

Company fails to commence construction of the Development by
January 1y 1986, or if, after commencing construction, The Avenue
Company shall fail to prosecute such construction in a reasonable
manner or complete same on or prior to July 1, 1987, the Rede-
velopment Authority, subject to the rights of the first mortgage
lender, may terminate this Agreement Or take control of such
construction and continue it to completion or until given satis-
factory assurance by The Avenue Company that The Avenue Company
has the intention and means to commence OY resume and complete
it. The Redevelopment Authority shall be further entitled,
subject to the rights of the first mortgage lender, to receive
from The Avenue Company thus in default an assignment of its

right, title and interest under any and all architectural

and construction contracts (which construction contracts shall
contain provisions permitting assignability under such circum-
stances) financing agreements, and other contracts in order to

-18-




-

,
‘ . ) T e wmﬂmmwmmﬁwmw‘"-*"-A.,_n..;.....;e-_;%.u;;ffff’::‘:..-mw,m.-*:?::;:r:.wz.:..:

_enablé the Redeveldpment Authority to perform them with the
benefit of all assignment agreements made in regard to such-
construction by The Avenue Company. 1In such case, The Avenue
Company shall be liable for any expenditure incurred for such
construction by the Redevelopment Authority hereundgr, if any,
and such expenditures shall constitute a debt immediately payable
to the Redevelopment Authority, provided that the Redevelopment
Authority shall have the right, but shall no£ be obligated, to
use proceeds from any construction loan financing for such
purpose to the extent available, in either case without waiver of
any other remedy. There shall be no liability df, and no recovery
of damages agaiﬁst, Center Development under this Agreement as a
partner of The Avenue Company or as a separate entity or as a
partnet of any other venture, express or implied; and the sole
remedy against Center Development for any default by it or The
Avenue Company hereunder shall be termination pursuant to Section
6.01. .

Section 6.03 Other Remedies Upon Default. If a party

shall fail in the performance of any obligation under this Agree-
ment, and if such nonperformance shall continue for a period of

30 days after written notice from any other party spécifying such
nonperformance, then a default shall be deemed to have occured,
and such other party may exercise any available legal or equitable
remedies; provided, however, that any recovery of damages against
the Redlevelopment Authority shall be limited to its interest in
the Development Site; provided, further, that there shall be no

-19-
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jiability of, and no recovery of da@ages against, center Develop~
‘ment under this Agreement as a partner of The Avenue Company ©r
as a geparate entity or as @ partner of any other venture, express
or implied; and the sole remedy against Center pevelopment for
any default by it hereunder shall be termination pursuant to
gection 6.01.

gection 6.04 Limitation on waivers. The failure to
exercise any right, option Or remedy under this A.greemenef at law
or in equityrs or the walver of any default in the performance of
any term, provision or covenant contained in this Agreement shall
not constitute 2 waiver of, or impair., the right to exercise said
right, option OF remedy or any other right O remedy in the event
of any continuing or subsequent such default. The consent Or
approval by any party hereto of any act or request by any other
party hereto requiring consent OF approval shall not be deemed to
waive oY render unnecessary the consent or approval to or of an¥
subsequent similar acts or requests. Except as otherwise provided
in this agreement, the rights and remedies given toO each party by
this Agreement shall be deemed O be cumulative and no one of
such rights and remedies shall be exclusive of any of the others,
or of any other right or remedy at 1aw or in equity which either
party nereto might otherwise nave by virtue of a default under
this Agreement, and the exercise of one such right or remedy bY
either party hereto shall not impair such party's right to
exercise any other right or remedy .

Section 6.05 Letter of Credit proceeds. Without
1imitation of, and in addition o any other remedy provided

-20-
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to the Redevelopment Authority, upon any material default of

the Development Corporation in the performance of any of its

cbligations under this Agreement, the Redevelopment Authority

ighall be entitled to draw and collect up to the entire amount

provided by the Letter of Credit and apply such amount to the
Redevélopment Authority's actual expenditures pursuant to Article
11 hereof, whether incurred prior to or after the execution of
this Agreement. In the event of any such recouyée to the Letter
of Crédit, the Redevelopment Authority shall use its best efforts
to recoup losses through sale or disposition of the Development
Site. Any net recovefy in excess of its unreimbursed losses

shall be repaid to the Development Corporation.

ARTICLE VII

MISCELLANEOUS

gection 7.01 Nondiscrimination. gxecution of this

Agreement evidences the agreement of each party that neither
the Development nor any portion thereof, shall be sold to,
leased or used b& any part§ in a manner to permit discrimi-
nation or restriction on the basis of race, creed, ethnic
origin or identity, qolor, gender, religion, marital status,
age, handicap or national origin, and that the construction
and operation of the pevelopment shall be in compliance with
all effective laws, ordinances and regdlations relating to
discrimination or any of the foregoing grounds.

section 7.02 Approximations. 1t is understood and

agreed by the parties hereto that all dimensions and quantities

-21-



o b L AR

¢
®
_of square feet set forth nerein, on the exhibits heretoy
and in the Development gite and all locations and structures
and othex improvements get forth on the exhibits hereto, are
preliminary and tentative. pefore the legal descriptions
of the various parcels comprising the pevelopment Site are
finalized, as get forth hereinabove: each party creserves the
right to make minor changes in the dimensions;, quantities‘and
ljocations to pest accommodate and facilitate design, construc-
tion and operation, upon written notice to« put without the
need for consent from, the other parties tO this Agreement.
gection 7.03 No personal Liability. pnder no circum-
stance shall any aldermany ocfficer, official, directors menbex »
partner Ot employee of the city, the Redevelopment authority or
the Development Corporation or Center pevelopment have any
personal 1iability arising out of this Agreement, and no party
shall seek Of claim any such personal 1iability.
gection 7.04 Force majeure. No party shall be
responsible to any other party for any losses resulting if the
fulfillment of any of the terms of this agreement js delayed ©Or
prevented by revolutions or other civil disordexsy wars, acts
of enemiesr strikes, fires, floods, acts of God shortage of
materials, OF by any other cause not within the control of the
party whose performance was interfered with; and which by the
exercise of reasonable diligence;. such party is unable tO pre-
vent, whether of the class of causes hereinabove enumerated or
not, and the time for performance shall be extended by the period
of delay.occasioned by any such cause.

-22-
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Section 7.05 Parties and Interests; Survival of

Representations. Except as otherwise expressly provided herein,

this Agreement is made solely for the benefit of the parties
hereta, and no other person, partnership, association or corpo-
ration shall acquire or have any rights hereunder or by virtue
hereof. All representations and agreements in this Agreement
shall remain operative and in full force and effect regardless of
any investigation made by or on behalf of any party.

Section 7.06 Notices. All notices, demands, certi-
ficateé or other communications under this Agreement shall be
sufficiently given and shall be deemed given when hand delivered
or when mailed by first-class mail, postage prepaid, with proper
address as indicated below:

To the City: City of Appleton, Wisconsin
200 North Appleton Street
P. O, Box 1857

Appleton, Wisconsin 54913-1857
Attention: Mayor

To_the Redevelopment Authority:
Redevelopment Authority of the
City of Appleton
200 North Appleton Street
P. 0. Box 1857
Appleton, Wisconsin 54913-1857
Attention: Executive Director

To the Development Corporation:
| Avenue Development, Inc,
P. O. Box 2852 f
Appleton, Wisconsin 54913-2852
Attention: President

To Center Development:

Center Development Venture

330 Second Avenue South

Suite 850

Minneapolis, Minnesota 55401
Attention: Mr. Jerry Amundson

-3



‘l’ ‘
®
Any party may, by written notice to the other parties, designate
a change of address for the purposes aforesaid.
Section 7.07 amendment. No modification, alteration
or amendment to this Agreement shall be binding upon any party
hereto until such modification, alteration or amendment is

reduced to writing and executed by all parties hereto.

Section 7.08 Governing Law. The 1aws of the State

of Wisconsin shall govern this Agreement.

gection 7.09 Captions. The captions or headings in
this Agreement are for convenience only and in no way define,
1imit or describe the scope or intent of any of the provisions
of this Agreement.

gection 7.10 Counterparts. This Agreement may be

signed in any number of counterparts with the same effect as
if the signatures thereto and hereto were upon the same instru-
ment.

Section 7.11 geverability. If any provisions of this

Agreement ghall be held or deemed to be or shall, in fact, be
inoperative or unenforceable as applied in any particular case
in any jurisdiction ox jurisdictions or in all jurisdictions,
or in all cases because it conflicts with any other provision
or provisions hereof or any constitution or statute or rule of

public policy, or for any other reason, such circumstance shall

not have the effect of rendering the provision in guestion -

inoperative or unenforceable in any other case Or circumstance,
or of rendering any other provision or provisions herein con-
tained invalid, inoperative or unenforceable to any extent

-24-
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‘whatever. The invalidity of any one or more phrases, sentences,

clauses or sections in this Agreement contained, shall not affect
the remaining portions of this Agreement, or any part thereof.

Section 7.12 City Authorization. The execution of

this Agreement by the City was authorized by resolution of the

City's Common Council adopted June 5, 1985,

IN WITNESS WHEREOF, the parties have executed this

Agreement as of June 1, 1985.

CITY OF APPLETON, WISCONSIN

oy /;/'4"”

Its MagBr

'_h'¢
. \Jréb" b ey
Lo PRI A4 T
. _(i{f-"u? . AL

REDEVELOPMENT AUTHORITY OF . =™ :phi™ "

TY QF APPLETON

By

"' ' U ’ k;\\.\
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AVENUE DEVELOPMENT,

CENT
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EXHIBIT A
SITE DESCRIPTION

Commencing at the SE cor. Blk. 28, Appleton Plat, thence West
207.26 ft. to the point of beginning; thence North 178.17 ft.
more or less to the North line of an alley, thence East 17.87 ft.
to the West wall of Gimbels, thence North 57.0 ft. to a point
97.17 ft. South of the North line of Block 28, Appleton Plat,

- thence West paraliel to said North line 176.26 ft, to the West
line of Block 28, Appleton Plat, thence South 83.17 ft. along
said west line to the south line of an alley, thence Westerly
60 ft. to the East line of Block 27, Appleton Plat, at a point
140 f1. North of the SE corner of said Block, thence West parallel
to the South line of said Block 187.04 ft. to the Fast wall of
Pranges, thence South 140 ft, to the South line of Block 27,
Appleton Plat, being the North line of College Avenue, thence
East dlong said North line 372.12 ft. to the point of beginning,
City aof .Appleton, Qutagamie County, Wisconsin, except and excluding
the West 40 ft. of the South 80.45 ft. of Lot 6, Block 28,
Appleton Plat, also known as Lot 1, CSM Vol. 2, page 299, City
of Appleton,

ook 29
\{}hr\'f)_r %ﬂ’tﬁ“a'g’g
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EXHIBIT "¢"

SOURCE_OF FUNDS

USE

First Mortgage Loan

Loan From Appleton Redevelopment Authority

Limited Partner Equity

Total Sources

OF : FUNDS

- Construction Hard and Soft

Operating Reserve and Construct10n Period . ..

Interest N

L!\“ S ’ . Ceegt "y _.r"""' .
Profess10na1 Fees, Leas1ng, Attorneys,
Architectural, Etc.

'Predeve]opment and Construction Supervision

Loan Fees
Other

Total Uses

$ 8,000,000
1,000,000
2,600:000. .

$11,600,000

$ 8,122,000

.~ +.1,710,000

" 815,000
375,000
240,000

_ 338,000
$11,600,000




MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Appleton Redevelopment Authority (ARA)
FROM: Kara Homan, AICP Director of Community & Economic Development
DATE:  June 8, 2023

RE: Request to Release Historic Development Agreement for 10 E. College Avenue and the Plan
for Appleton Redeveloment Project No. 11

The City of Appleton (independent of the Appleton Redevelopment Authority) has negotiated, and
recently approved, a development agreement with Fox Commons Properties, LLC for the redevelopment
of the City Center Plaza Mall Complex. The original development of the mall site was a partnership
between the City of Appleton, ARA, and the original developer in the mid-1980s. That project was
completed, and to the best of our knowledge, all legal obligations for the original development
agreement and plans fulfilled. More details on the new proposed City-supported redevelopment project
(including staff memos providing an overview of the project, the development agreement, and related
materials) can be found at the June 7, 2023 Common Council’s agenda packet HERE).

As part of due diligence related to the pending real estate transaction, the title company and legal
counsel for the Developer identified several historic items needing to be resolved prior to closing. After
review with the City Attorney’s office, two items are being advanced for legislative approval - one
requiring action by both the Appleton Common Council and Appleton Redevelopment Authority
(ARA); the other just by the Redevelopment Authority. These include the following:

1. Releasing an existing Development Agreement dated June 1, 1985 (attached) — This was
approved by the Appleton Common Council on June 7, 2023.

2. Releasing a Plan for Appleton Redevelopment Project No. 11 dated May 4, 1983

Staff Recommendation:

APPROVE authorizing the execution of the following:
1. Release of the historic Development Agreement dated June 1, 1985 (attached)
2. Release the Plan for Appleton Redevelopment Project No. 11 dated May 4, 1983 (attached)

Cc: Chris Behrens, City Attorney

Att: Release of Development Agreement
Historic Development Agreement, Dated June 1, 1985
Release of Redevelopment Plan
Historic Plan for Appleton Redevelopment Project No. 11, Dated May 4, 1983


https://cityofappleton.legistar.com/LegislationDetail.aspx?ID=6211031&GUID=F3A0D431-4FCB-42B1-8F25-7C2B9CF868E2&Options=&Search=

RELEASE OF APPLETON
REDEVELOPMENT
PROJECT NO. 11

Document Number Document Title

Recording Area

Drafted by, and after recording return to:

Michael Best & Friedrich LLP
1 S. Pinckney Street, Suite 700
Madison, W1 53703

Attn: Kevin A. Martin, Esqg.

Parcel Identification Number (PIN):
312029001

THIS PAGE IS PART OF THIS LEGAL DOCUMENT - DO NOT REMOVE.



RELEASE OF APPLETON REDEVELOPMENT PROJECT NO. 11

THIS RELEASE OF APPLETON REDEVELOPMENT PROJECT NO. 11 (“Release”™)
is made as of , 2023 (the “Effective Date”), by the
REDEVELOPMENT AUTHORITY OF THE CITY OF APPLETON, an authority created by
the City pursuant to Section 66.431 of the Wisconsin Statutes (the “Redevelopment Authority”).

RECITALS:

WHEREAS, the Redevelopment Authority adopted that certain Plan for Appleton
Redevelopment Project No. 11 on May 4, 1983 recorded in the Outagamic Register’s Office on
June 17, 1987 in Jacket 7660, Image 21-34 as Document No. 917142, as may be amended, (the
“Plan”) pertaining to the redevelopment of certain real property and improvements located in the
City of Appleton, County of Outagamie, Wisconsin, as more particularly described in Exhibit A
(the “Property”), attached hereto and incorporated herein.

WHEREAS, the Redevelopment Authority desires to release the Property from the Plan.

NOW, THEREFORE, the Redevelopment Authority hereby releases the Property from the
Plan as set forth herein.

1. Recitals. The Recitals of this Release are incorporated herein by reference and made part
hereof.

2. Release. The Property is hereby released from the Plan (including, without limitation, all
amendments thereto and memoranda for recording thereof), and the Plan is hereby rendered null
and void and of no further force or effect for any and all purposes.

3. Governing Law. This Release shall be governed by and constructed according to the laws
of the State of Wisconsin.

4. Counterparts. This Release may be executed in any number of counterparts, each
counterpart for all purposes being deemed an original, and all such counterparts shall together
constitute only one and the same agreement.

5. Successors and Assigns. This Release shall be binding upon and shall inure to the benefit
of the undersigned and the owner of the Property and its respective successors and assigns.

[SIGNATURES ON FOLLOWING PAGES]



IN WITNESS WHEREOF, the Redevelopment Authority executes this Release as of the
Effective Date.
REDEVELOPMENT AUTHORITY OF THE
CITY OF APPLETON

By:
Name: Marissa Downs
Its: Chair
By:
Name:
Its:
STATE OF WISCONSIN )
) SS
OUTAGAMIE COUNTY )
Personally came before me on , 2023, the above-named Marissa Downs
and , on behalf of the Redevelopment Authority of the City of Appleton,

to me known to be the persons who executed the foregoing instrument in such capacities and
acknowledged the same on behalf of the Redevelopment Authority of the City of Appleton.

By:
Name Printed:

Notary Public, State of Wisconsin
My Commission Expires:

[Redevelopment Authority Signature Page to Release of Plan]



EXHIBIT A

THE PROPERTY

That portion of the City of Appleton, County of Outagamie, Wisconsin, bounded generally as follows:

All of Lot Six (6) and part of Lot Five (5) of Block Twenty-seven (27), and all of Lot Seven (7) and part of
Lots One (1), Two (2), Three (3), Six (6) and Eight (8) of Block Twenty-eight (28) of the APPLETON
PLAT, and part of vacated Oneida Street lying between Blocks 27 and 28, and part of Lot 1 of Certified
Survey Map No. 299 as recorded in Volume 2 of Certified Survey Maps, on page 299, as Document No.
821847, all being in the City of Appleton, Outagamie County, Wisconsin, according to the recorded
Assessor's Map of said City, more fully described as follows:

Beginning at the Southwest corner of said Block 28, also being the point of intersection of the North line
of College Avenue with the East line of Oneida Street; thence South 89° 36' 00" West along the North
line of College Avenue extended and the South line of said Block 27, 223.16 feet; thence North 00° 20’
12" West, 140.00 feet to the South line of Mid Way; thence North 89° 36' 00" East, along said South line
of Mid Way, 163.16 feet to the Northeast corner of said Lot 6 of Block 27; thence North 64° 51' 13" East,
66.10 feet to the West line of said Block 28; thence North 00° 20" 12" West along said West line, 67.50
feet; thence North 89° 36' 00" East, 176.26 feet; thence South 00° 20" 12" East, 61.00 feet; thence

South 89° 36' 00" West, 30.00 feet; thence South 00° 20" 12" East, 17.00 feet; thence North 89° 36' 00"
East, 12.13 feet; thence South 00° 20" 12" East, 157.17 feet to said North line of College Avenue; thence
South 89° 36' 00" West along said North line, 120.89 feet; thence North 00° 20" 12" West, 80.45 feet;
thence South 89° 36' 00" West, 37.50 feet to said West line of Block 28; thence South 00° 20' 12" East
along said West line, 80.45 feet to the point of beginning.

Also described as: All of Lot Six (6) and part of Lot Five (5) of Block Twenty-seven (27), and all of Lot
Seven (7) and part of Lots One (1), Two (2), Three (3), Six (6) and Eight (8) of Block Twenty-eight (28)
of the Appleton Plat, and part of vacated Oneida street lying between blocks 27 And 28, and part of Lot 1
of Certified Survey Map No. 299 as recorded in volume 2 of Certified Survey Maps, on page 299, as
Document No. 821847, all being in the City of Appleton, Outagamie County, Wisconsin, according to the
recorded Assessor's Map of said city, more fully described as follows:

Beginning at the Southwest corner of said Block 28, also being the point of intersection of the North line
of College avenue with the East line of vacated Oneida street; thence South 89° 56' 34" West along the
north line of College avenue extended and the south line of said block 27, 223.16 feet; thence North 00°
01' 21" West, 140.11 feet to the south line of City Center street; thence North 89° 56' 34" East, along
said south line of City Center street, 163.16 feet to the northeast corner of said lot 6 of block 27; thence
North 65° 11' 47" East, 66.10 feet to the west line of said block 28; thence North 00° 01' 21" West along
said west line, 67.45 feet; thence North 89° 56' 34" East, 176.26 feet; thence South 00° 01' 21" East,
60.91 feet; thence South 89° 56' 34" West, 30.10 feet; thence South 00° 01' 21" East, 17.00 feet; thence
North 89° 56' 34" East, 12.17 feet; thence South 00° 01' 21" East, 157.31 feet to said north line of
College avenue; thence South 89° 56' 34" West along said north line, 120.83 feet; thence North 00° 01'
21" West, 80.45 feet; thence South 89° 56' 34" West, 37.50 Feet to said west line of block 28; thence
South 00° 01' 21" East along said west line, 80.45 Feet to the point of beginning.
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I, WILLIAM A. BREHM, JR., the EXecutive Director and
Secretary of the Appleton Redevelopment Authority of the
City of Appleton, Wisconsin, do hereby certify that the

attached Redevelopment Plan for Appleton Redevelopment

Project No. 11 is a true and correct copy of a Plan

adopted by the Ap%leton Redevelopment Authority of the

City of Appleton,| Outagamie County, Wisconsin, at a
regular meeting held April 12, 1983, and adopted by the

Common Council of| the City of Appleton, Outagamie

County, Wisconsin, at a regular meeting held May 4, 1983
Dated at Appleton Wisconsin this 15th day of June,

1987.

CITY OF APPLETON

\I}F W.}r
. William A. Brehm, Jr.
Executive Director

REDEVELOPMENT AUTHORITY OF THE

REDEVELOPMENT AUTHORI®TY
200 North Appleton Street
Appleton, WI 54911
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To INTRODUCTTIN
Recorqnizing that ohsal
threat to continue

Appieton as tha busine

cultural hearc of the
nride and achievemonty
has initiated this r
Aysinegss [istricta.

This project

“nown as the Appleton

K
AP

is propo
by the Redevelopment A

i .
FDEVELNPMENT PROJELT NNL11
PLETOMNy WISCONSIN

asrcence, deterioration and blight is a
stability and vitality of the City of
sse ¢overnmentals institutional, and
Regions and as a focus of community
the Appleton Redevelopmant Authority
edevelopment project in the Central

sed to be carried out and effectuatad
uthority of the City of Apnleton (alro
Raedevelopment Adthority)s pursuant +o

and in accordance wijth Wisconsin Statutesy Title VIIT,
Chapter 664431y Rlight €limination and Slum Clearance Acty
As amended.

I1I. NESCRIPTION OF THEl REOSVELNPMENT PROJECT AREA

Ae BAUNDARTES OF THE RFDEVELNPMEMT PROJECT AREA

The boundaries ' of the

redevelopment project area “are shown

on Map Noels labelled: "Project Poundariess Existing Land
Uses and fonditions of FReal Property"y and include that
nortion of the ity of Appletonsy County of Dutagamie,

Hisconsing

The blocks bounded by
Washington Streety

Legaliy described as flollows:

Appleton Plats and all

thirty. {20} feet adjad

baounded gen

and
to run along the centeg

erally as follaws:

Collage Avenuey "Morrison Street,
Appleton Street. The boundary
riine of s33id streets.

A1l of wlocks 27 and 28,
| public rights-of-way within and
ent and surrounding said blocksy

axcaept and excluding the Ne "T+417 fte of Lots 1 & 2,

and the M, 97,17 fts gf the Wa 30 ft. of Lot 3y Rlock 2?8,
(Vallev Pousing Associfates property)e City of Applatons
Nutagamie Countys Wisgonsine

R, RFDEVELDPMENT PLAM [O3JECTYIVES

The followinyg objectives have bean established for the

redevelonment of Apple

e Zliminate obsole
huildings, hlightir
daeficiencids which
aesthetic appearance
saction of +the Centr
nrevant the recurrence

2+ Assemble land if
respect to shape and
in accordance with
standards.

[

of ownershipe.

|
3+ Remove impedimeﬂts to re

ton Redevelopmant Project Mo.l1l:

tay deterioratina or deteriorated

a influences and environmental
detract from the functional unitys
n¢d economic welfare of this important
al Business Nistrict (C%D) and to
of hlight and blignting conditions.
to parcels functionally adaptable with
size for disposition and redeveiopment
contemnorary development needs and

davelopment due to diversity




3
4.’ovide for the orderly physical and ec@.ﬂic growth:
of whe central  business district through planned and

controlled redevelopmant.,

°>» Encotrage coordinated redevelopment of narcels to
Achieve efficient building desiqnsy maximum ucilization of
sitesy unified off-streat parking and service facilities,
and internal pedestrian connections and open spaces, givirg
consideration to high standards of design for neow
develooment, rights—of-way, lTandscapingy and open 5paces.

€e Achiave private redevelopment of reuse parcels that
will add teo the tax pase of the City of Appleton and
stimulate Aactivity in the certral ousiness districta

Lo TYPES OF PRIPNSED REDEVELNPMENT ACTTON

Proposad redevel opment action includas Acauisition,
clrarancey saley and reuse of property with controls and
restrictions on the new developments and construction of
public and/or private parking and pedestrian walkways,

TIT. LAND USE PLAN

Ae PROPISEN LAND USE

The propnsad land uses of the Appleton Redevelopment Project

Nos« 11 3re spnown on the map attached hereto and made a part

hereofs labelled "Proposed Land Use", Map Ng. 2s The major

1and use catayories for the project are retail and office.
l« Zoning Change: 4o rezoning from the present C-4

fentral Zusiness District wil] be necessary.

Ta PERMITTED LAND UJSES .
Land uses permitted in the Project area shall incltude any of
those wuses authorized in the C-4 Central business District
AS set forth in Chapter 20 of the Municipal Code of the City
of Appleton whan approved by the Applaton Redavelopment
Authority.
Ta RFEGULATICMS AND CONTROLS
A1l redevelopment within the redevelapment project area
shall ba subject to tne Redevelopmant Plan for the Appleton
Redevelopment Project No« 11 and to the codesy ordinances,
Feguleticnssy and lTaws of the City of Appleton, Wisconsin as
they now exist or hereafter may be amendeds and to State and
fFederal laws and regulations, as applicabley unless waivers
Or variancess as prescrihed by law are granted or fivens Tn
the event the renuirements, regulations and controls of +this
Radevelopment Plan he more restrictive than the City codes
and  ordinances, the Redevalopnent Plan shall apply for
Appleton Redevelonment Project No. Il The following
additional regulations and controls shall govern the land
uses permitted in the edevelopment Plap:

ls 2reliminary Plan Raview: The redeveloper shall submit
oreliminary plans for the Propased redevelooment of all or
portions of the Apnleton Redevelopment Project No. 11 to ths
Appleton Redevelopment Authority for review and approval
nrior to the exacution of any cortract for the disposition
of lan4, unless otherwise agreed +to in a Redevelopment
Fontract by the Authority.

2+ Final Plan Review: The redevelopar shall submit final
construction plans to the Appleton Redevelopment Authority
for final reviews and approval  prior to the deeding of land
for redevelopnant within the project area.

3. Sign Controls: Letajled specifications for all

.



exterior .Qnaqe within
he submitted for rev
Redeveloomant Authority
following sians shall b
sigqns projecting ahove

4« Locatrion of Utili
lines npronosed within
project area shall be 1

TVas PROJSCT PROPOSALS
Ae LAND ACQUTSTTION
Property proposed 1)
Pedevelooment Project
Acquisition Maps, Map Nd
hareof.
Properties are identifi
puUrposes:
la Ramove or r
structurAally substandar

2a To remove or
Aetariorated or deterid

3a To remove obsg
improvements or.converg

4y To eliminate b1l
2reids
5. To remove ir

relationshipse. |

»

e To remove impedim
District development du

Ta To remove bas
assemble land into pa
maet contemporary devy

altow construction to
Radevelopme2nt Plan for

fe LAND DISPASITIONM
The Tand dispositiop
Tisposition Maps Map NO
hereofs. Land will be s
to redevelopars who
agreament  to redevelop
Plana Thae contract wi
the redeveloper and thp

1« Selection of Rerd
Authority will select a
Hf his ahility to carr
the requirements an oblj

4 public hearing will b
the property if such dji

£
the Redevelopmant Project
iew and approval by the
at time of final plan review.
e prohibited: flashing 1lights

ea shall
Appleton
The
and

the roof linas .

ties: A1l public and private utility
the boundaries of the radevelopment
ocated undergrounda,

o] be
NO .
» 3

acquired in the Apnleton
11 is identified on the Land
attached hereto and made a part

ed fFor acauisition for the followina’

ahahilitate
de

bui?dinq% which are

rehabilitate buildings which  are

ratinge -
suitable for

olate not

10N

huildings

ght and blighting influences from the

compatible Tand wuses or li3nd use

ents to contemparary Central BUSiness

e to diversity of ownerships

cally sound buildings in order to

reels of  adequate size and shape to

glopment nerds and standards and to
meet the ohjections of the

the project ares.

n narcels are shown on the Land

+ %y attached hereto and made a part
olds leased or,otherwise disposed of
will be required by contractural

in accordance with the Redevalinpment
11 clearly define the obligations cf
Applaton Redeveloapment Authority.

evelapers? The Appnieton Redevelopment
redaveloper based on a determinatinn
nut his proposaly and conformance. to
actives of the Redeveloomant Plan.
e held at the time of disposition of
spesition is not competitively hid,.
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Ce REDEVELNPERS OBLIGATIONS
The dispesition of all lands shall be hy means of a contract
for sale or lease which shall specify, among other things,

that the purchaser.or lessor shall;

1+ Agrea on behalf of himself and heirs and a55igns not
to permit the saley lease or use of proper+ty or facilities
theraecn by any  pArty who would use any part of the projert
area in a manner to permit discrimination or restriction on
the basis of racesy creads colory sex, religionsy or national
Arigine

-

construction according to a schedule which shall be mutually
agreed on with the Redevelopment Authority.

2e Ajree to acquire land and commence and complete

3. Adree to provide a letter of credit or other surety
acceptable to the Apnleton Redevelopmant Authority to insure
nerformance wunder the contract of sale or leasoe prior to
nbtaininc oermanent financing for the nroject.

4e Agree to submit plans to the Appleton Redevelopmant
Authority for review and approval as to conformity with the
Pedevelonment Plane. )

S« Agrea that the pronaerty shall not be sold or
transferred prior to certified completion of improvements
without the prior written apnroval of the Apnleton
Pedevelopment Authority.

T+ DURATION OF CNANTROLS

The nravisionss requirements, restrictionsy and controls in
the Redevelopment 21an shall ramain in effect until January
Yy 1994, and shall be subject to amendment and revision only
upon  review And approval by the Appleton Redevelopment
Authority as provided for hereine

Vo OTHER PROVISINNS TG MEET STATF REOUIREMENTS

Tne 8light Eliminaetion and Slum Clearance *tt states: "Such
redevelooment nlan shall conform to the genaral plan for the
city and shall be sufficiently camplete tn indicate its
relationsnip to definite local objectives as to appronriate
land usess imoroved trafficy public transportation, public
utilitiesy recreational and comrunity facilitiesy and other
public improvements in the project areas and shall include,
without being limited tosr a statement of the boundaries of
the nroject 3rea; » map showing existing uses and conditions
of real property therein; a land use plan showing propased
nses of the area; information showing the standards of
nopulation densitys land coverage and huildina intensity in
the area after redavelonment; present and potential
fqualized valua for property tax purposes; a statement of
nreoposed changesy  if anyy  in zoning ordinances or maps and
huilding codes and ordinances: a statement as to the kind
and  numher of site improvements and additiona} public
utilities which will be requirasd to support the new land
snsg in the area aftar redevelopment; ' and a statement of a
Feasible wmethod for the relocation of families to be
displtaced from the project area",
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2+ Traffict This p
vacation of Oneida St
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and pavement would be

3« Public Transpo
Wwill be necessary if
hlocka
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af the south line of
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5 Community Faci
involving pavemant,
furniture will be
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.« PROJECT AREA RBGYND
The project boundari=e
shown on Map Nos 1,
and Conditions of
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The existing land u
Project Boundaries E
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rgquirementss the following general
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Applaton on December 17. 1930.
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Al DBJECTIVES

d Use: The proposed land uses arce in

Y with those containead in the
nd consistent with the overall Tloncal
d total quality of commercial areas

af new developmant.

roject may require closing and possible
reat between College and Midway., If
i1l be diverted one block to the east.
of traffic signalsy street varking:
needed to accomplish this revisione

S

tation: The relocation of one bus stop
Mneida Street is closed for one-half

i

Public Htilities: If major construction extends narth

various utilities would
it may be necessary to

Midway Alley,
of Midway Alley
S lines

lities: Improvements to pedestrian ways
Tandscaonings and possibly strant
eaded adjacent to the project along
Mneida between Midway and Yashinaotan.
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ARIES

are described in Section 1Ty Ay and
Oroject Roundariass Existing Land 'lses
Real Propertye are attached hereto and
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isting Land Ysesy and CTonditians
tached hereto and made a part hereof.

s are shown on Man No. 2y Proposed Land
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qlue of propertiés = 51644004000

Potential eaualizedivalue of nroperties - %22,000+,000

T« PROPOSES ZOMIMG CHA

NGES

Mo changes in zoning ane recommendede.

Je SITE TMRROVEMENTS A
The following site i

MD O PUBLIC UTTLITIES
mprovement is qenerally anticipated to

be provided to supportlthe new land uses in the project area

after redevelopment.

1. Reconstruction of sidewalks, adjustment of curb lines,

and landscaping immedi

e FFEASIRLE METHOD OF
The fFollaowinn cons
implemented by the App
arojact area.

1+ Ralocation: The
nrovide for businesse
heing rehoused in acco
sanitarys and which
raasonably close to th
that adequate relocati
available or will be a
It is anticipated tha
will be relocated in
housinge

2« Relocation Assis
Paedevelopment Author
relocation 123ssistance
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and to assure that
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criteria and all perso
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of earningsa.

.

3. Relocation Payme
tuthority recognires
payments and to provi
as contemplated by Wis
22.27 and shall fur
Guidelines far the
Department of Nevelonm
relocation proarams

Le POPULATTONM DENSTTY
It is anticipated
commarciale Residentia
roning code.

My PROCENDURE FOR CHANG
Tf the Apoleton Redev
this Redevelopment Pla
Authority board of

nroject houndaries sha

JtQIV adjacert to the site.

RZLOCATION
titutes the Relocation Plan to bhe
leton Radevelonmant Authority for the

Appleton Redevelopment Authority will
and individuals the opportunity of
modations which are decenty safey and
3re within their financial means and
gir presant locations It is estimated
n properties are either presently
ailable during the relocation period.
- householders w~ithin the project area
-0 nprivate sales and nrivate rental
! .
tance Advisory Proaram: The Appleton
rty will develop and implement a
advisory program which shall be
provide advisory services which offar
minimize the hardshio of displacament,
all persons displaced from their
ted into housing meeting established
s disnliaced from their husiness2s ars
shing with a miminum of delay and loss

ntsi: The Appleton Redevelooment

its responsibility to make relocation
e ralncation assistance and services
consin Statutesy Section 32.19 through
fher be quided by the Relocation
State of Wisconsin nromulgated by the
ant {n carrying out the project araa

CONTROL
that development will ba primarily
1 development will be requlated by the

E3 IN APPROVED PLAN

@lopment Authority desires to modify
ny it may do so by approval of the
fommissionarse. Any revision to the
M1 require a public hearings
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