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AP Meeting Agenda - Final
Community & Economic Development Committee
Wednesday, November 10, 2021 4:30 PM Council Chambers, 6th Floor
1. Call meeting to order
2. Roll call of membership
3. Approval of minutes from previous meeting
21-1557 CEDC Minutes from 10-27-21

Attachments: CEDC Minutes 10-27-21.pdf

4. Public Hearings/Appearances
5. Action Items
21-1559 Request to approve the proposed amendments to the CDBG Policy as

outlined in the attached documents
Attachments: Amend CDBG Policy Memo to CEDC 11-10-21.pdf

Draft CDBG Policy 11-17-2021.pdf

21-1558 Request to approve 2022-2023PY Community Development Block Grant
(CDBG) Community Partner Allocation Recommendations
Attachments: Alloc Recs Memo to CEDC 11-10-21.pdf

2022 CDBG Advisory Board Membership.pdf
2022 CDBG Community Partner Award Recommendations.pdf

2022 CDBG Simple Summary Award Recommendations.pdf
Draft CDBG Policy 11-17-2021.pdf

21-1560 Request to approve a one (1) month extension to the Planning Option
Agreement with Merge, LLC (d/b/a Merge Urban Development Group) for
a potential mixed-use development located on the former Blue Ramp site
Attachments: Merge Option Extension Memo 11-10-21.pdf

Merge Option Extension 2.pdf

Merge Option Extension 1.pdf

Merge Signed Planning Option 2-6-20.pdf
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Community & Economic Meeting Agenda - Final November 10, 2021
Development Committee

21-1587 The Community and Economic Development Committee may go into
closed session pursuant to State Statute §19.85(1)(e) for the purpose of
discussing real estate negotiations regarding the potential sale of the
former Blue Ramp site in Downtown Appleton and then reconvene into
open session

6. Information Iltems

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this
meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness,
Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request
and if Feasible.
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City of Appleton 100 North Appleton Street

Appleton, WI 54911-4799
www.appleton.org

P Meeting Minutes - Final
Community & Economic Development
Committee
Wednesday, October 27, 2021 4:30 PM Council Chambers, 6th Floor
1. Call meeting to order

Chair Reed called the meeting to order at 4:30 p.m.

2. Roll call of membership

Present: 4 - Reed, Firkus, Alfheim and Wolff

Excused: 1- Thao

Others present:
Tom Klister, MF Housing Partners, LLC

3. Approval of minutes from previous meeting

21-1452 CEDC Minutes from 10-13-21

Attachments: CEDC Minutes from 10-13-21.pdf

Alfheim moved, seconded by Firkus, that the Minutes be approved. Roll Call.
Motion carried by the following vote:

Aye: 4 - Reed, Firkus, Alfheim and Wolff

Excused: 1- Thao

4. Public Hearings/Appearances
5. Action Items
City of Appleton
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Community & Economic Meeting Minutes - Final October 27, 2021

Development Committee

21-1383 Request to approve the Development Agreement with MF Housing
Partners, LLC for improvements and redevelopment of 6 parcels located
on N. Oneida Street, E. Harris Street, and N. Appleton Street (Parcel
Nos. 31-2-0441-00, 31-2-0443-00, 31-2-0437-00, 31-2-0536-00,
31-2-0534-00, and 31-2-0529-00) in Tax Increment Financing District No.
11

Attachments: Rise Apts DA Memo to CEDC 10-27-21.pdf

0718-Rise
Apts-MFHousingPartners-DevelopmentAgrmnt-DRAFT10-18-21.pdf

Wolff moved, seconded by Firkus, that the Report Action Item be
recommended for approval. Roll Call. Motion carried by the following vote:

Aye: 4- Reed, Firkus, Alfheim and Wolff

Excused: 1- Thao

6. Information Items

7. Adjournment

Alfheim moved, seconded by Firkus, that the meeting be adjourned at 4:37
p-m. Roll Call. Motion carried by the following vote:

Aye: 4 - Reed, Firkus, Alfheim and Wolff

Excused: 1- Thao
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MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Community and Economic Development Committee

FROM: Nikki Gerhard, Community Development Specialist

DATE: November 10, 2021

RE: Community Development Block Grant (CDBG) Policy Amendment

Staff is proposing an amendment to the City’s CDBG Policy, updating policies and processes related to
CDBG program income.

The amendment addresses the following:

= Incorporating the HUD definition of program income, per 24CFR Part 570.500;

= Establishing a quarterly timeline for receipt of program income;

= |dentifying the process of receipting for the quarterly recording of program income.
Attached is the proposed CDBG policy, with additional language highlighted in red.

If you have any questions, please contact me at 832-6469 or nikki.gerhard@appleton.org. Thank you!


mailto:nikki.gerhard@appleton.org
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II.

III.

Community Development Block Grant (CDBG) Policy
Adopted 9/8/2008
Amended 5/24/2010, 10/3/2012, 12/19/2012, 7/15/2015, 10/21/2020, 11/17/2021

PURPOSE

To outline the following aspects of the local Community Development Block Grant (CDBG) Program: a)
elements to which the City of Appleton must adhere in order to comply with federal regulations; b) locally-
established guidelines; and c) priorities for subrecipient and City Program activity.

POLICY
The federal CDBG program was established with the passage of the Housing and Community Development
Act of 1974. CDBG funds are distributed to eligible governmental units in two forms:

(1). Entitlement grants directly to cities and counties, and;

(2). State grants, which involve annual competitions for non-entitlement communities.

Since 1975, the City of Appleton has received CDBG funds as an entitlement community. The amount of
CDBG funds received each year varies based on the appropriation approved by the U.S. Congress and the
number of governmental units eligible to participate. While the federal fiscal year operates from October 1
to September 30, the City selected April 1 to March 31 as its CDBG fiscal year. This selection was made as
the federal government generally does not release the aforementioned funds until springtime. Federal
oversight lies within the U.S. Department of Housing & Urban Development (HUD).

FEDERAL REGULATIONS

The citation reference from Title 24 Part 570 — Community Development Block Grants can be found in parentheses next to
each heading below. Please view that section for more information on the respective item. This Policy will be revised
periodically as required to fulfill related Federal, State, and/or local funding requirements.

Federal Eligibility (24 CFR 570.201
CDBG funds may be used for the following basic eligible activities:

(1). Acquisition (11). Housing Services

(2). Disposition (12). Privately-Owned Ultilities

(3). Public Facilities/Improvements (13). Homeownership Assistance

(4). Clearance/Remediation (14). Economic Development Assistance

(5). Public Services (15). Technical Assistance

(6). Interim Assistance (16). Institutions of Higher Education

(7). Payment of Non-Federal Share (17). Rehabilitation/Preservation (24 CFR 570.202)
(8). Urban Renewal Completion (18). Planning (24 CFR 570.205)

9). Relocation (19). Administration (24 CFR 570.206)

(10). Loss of Rental Income

Ineligible Activities (24 CFR 570.207)

The following activities may not be assisted with CDBG funds:
(1). Buildings (or portions thereof) for the General Conduct of Government
(2). General Government Expenses
(3). Political Activities
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The following activities are not eligible for CDBG funding, but may be allowed under certain circumstances:
(1). Purchase of Equipment (3). New Housing Construction
(2). Operating/Maintenance Expenses (4). Income Payments

C. Special Economic Development Projects (24 CFR 570.203)
CDBG funds may be used for special economic development activities in addition to other activities.
Special economic development activities include:

(1). Acquisition, construction, reconstruction, rehabilitation or installation of commercial or industrial
buildings, structures, and other real property equipment and improvements

(2). Assistance to a private for-profit business, including, but not limited to, grants, loans, loan
guarantees, interest supplements, technical assistance, and other forms of support, for any activity
where the assistance is appropriate to carry out an economic development project

(3). Economic development services, including, but not limited to, outreach efforts; screening of
applicants; reviewing/underwriting applications; preparation of all necessary agreements;
management of activities; and the screening, referral, and placement of applicants for employment

D. National Objectives (24 CFR 570.208)
In order to qualify for funding, activities must meet one of three CDBG national objectives:

(1). Low & Moderate Income (LLMI) Benefit

a. Area Benefit: activities available for the benefit of all the residents in a particular area, where at
least 51 percent of those residents are LMI persons.

b. Limited Clientele: activities benefiting a specific group (i.e. abused children, elderly persons,
battered spouses), at least 51 percent of whom are LMI persons.

c.  Housing: activities carried out for the purpose of providing or improving permanent
residential structures that, upon completion, will be occupied by LMI households.

d. Job Creation/ Retention: activities designed to create or retain permanent jobs where at least 51
percent of the jobs involve the employment of LMI persons.

(2). Slum & Blight Removal

a. Area Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or
environmental contamination that are located in a designated area of distress, including
acquisition, clearance, relocation, historic preservation, remediation of environmentally
contaminated properties, or rehabilitation. Rehabilitation must eliminate conditions that are
detrimental to public health/safety; acquisition and relocation must be precursors to other
activities that eliminate blight.

b. Spot Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or
environmental contamination at specific sites not located in designated blighted areas,
including acquisition, clearance, relocation, historic preservation, remediation of
environmentally contaminated properties, or rehabilitation. Rehabilitation must eliminate
conditions that are detrimental to public health/safety; acquisition and relocation must be
precursors to other activities that eliminate blight.

(3). Urgent Need
a. Activities designed to alleviate existing conditions of recent origin (18 months) that pose

serious threats to the health and welfare of the community; this objective may only be used if
the community cannot finance necessary activities with other sources.
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Categorical Limits

(1). Atleast 70 percent of CDBG funds utilized during three consecutive program years, as specified by
the grantee, must be expended for LMI benefit; the costs of planning and program administration
are excluded from this calculation. (24 CEFR 570.200(a)(3))

(2). The amount of CDBG funds obligated for public service activities in each program year may not
exceed 15 percent of the total entitlement grant for that program year, plus 15 percent of the
program income received during the preceding program year. (24 CFR 570.201(e)(1))

(3). The amount of CDBG funds obligated for planning and administration activities in each program
year may not exceed 20 percent of the total entitlement grant for that program year plus the
program income received during that program year. (24 CFR 570.200(g))

Program Income (24 CFR 570.426)

The City may reuse any revenue generated from projects undertaken with CDBG funding towards other
eligible activities within the entitlement community. Furthermore, any program income earned by a
subrecipient or City Program may be retained by the subrecipient or City Program provided the income is
treated as additional CDBG funds and thus subject to all applicable federal and local requirements.

As defined in 24CFR Part 570.500, program income includes, but is not limited to, the following:

e Proceeds from the disposition by sale or long-term lease of real property purchased or improved with
CDBG funds;

e Proceeds from the disposition of equipment purchased with CDBG funds;

e Gross income from the use or rental of real or personal property acquired by subrecipients with CDBG
funds, less costs incidental to generation of the income;

e Gross income from the use or rental of real property, owned by subrecipients that was constructed or
improved with CDBG funds, less costs incidental to generation of the income;

e Payments of principal and interest on loans made using CDBG funds, except as provided in 24CFR
570.500(a)(3); and

e Interest earned on program income pending its disposition.

Program income must be tracked in a chart of accounts, using a segregated account for managing sources
and uses. By the 15" day of the month following the end of the quarter, the City’s Finance Department will
review each transaction that generated program income and the subsequent transaction for which program
income was applied. The program income will then be entered into the City’s Chart of Accounts so that it is
reflected in the general ledger, as well as receipting the program income in IDIS so that draws can be made
against the balance accordingly. The City maintains the discretion to enter program income more frequently
as deemed necessary.

CDBG regulations require that, at the end of each program year (March 31), the City of Appleton must
determine whether there is excess program income on hand, and return any excess to the line of credit.

Fair Housing (24 CFR 570.601)
The Secretary of HUD requires that:

(1). Grantees must administer all activities related to housing and community development in a manner
to affirmatively further the policies of the Fair Housing Act. (Public Law 90-284)

(2). Entitlement communities shall conduct an Analysis of Impediments to Fair Housing Choice every
five years, take action to overcome the effects of the identified impediments and maintain records
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reflecting the analysis and related actions taken.

Environmental Review Procedures (24 CFR 570.604)
The environmental review procedures outlined in 24 CFR part 58 must be completed for each CDBG
subrecipient and City Program activity, as applicable.

Faith-Based Activities (24 CFR 570.200)

Religious or faith-based organizations are eligible to participate in the CDBG program. Local government
representatives and CDBG program administrators shall not discriminate against an organization on the
basis of its religious affiliation.

Submission Requirements (24 CFR 570.302)
CDBG entitlement communities must submit the following documents:
(1). Action Plan = annually
(2). Consolidated Annual Performance and Evaluation Report (CAPER) = annually
(3). Consolidated Plan = every three to five years, as chosen by the entitlement community
Creation of these documents must follow HUD requirements for content and citizen participation (see the
City of Appleton CDBG Citizen Participation Plan).

Location of Activities (24 CFR 570.309)

CDBG funds may be awarded to an activity outside the jurisdiction of the entitlement community only if it
can be determined that the activity directly benefits the entitlement community’s residents. Documentation
of these benefits must be provided before CDBG funds are awarded for the activity.
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L. Conflict of Interest (24 CFR 570.611)
No persons affiliated with the entitlement community (including subrecipients and City Programs) who
exercise or have exercised any responsibilities with respect to CDBG programming, or who are in a position
to participate in a decision-making process, may obtain a financial interest or benefit from a CDBG-assisted
activity (including subcontracts), either for themselves or those with whom they have business or immediate
family ties, during their tenure or for one year thereafter.

IV.  LOCAL PROGRAM GUIDELINES

A. Program Oversight
The Community and Economic Development Committee (CEDC) — composed of five aldermen appointed
by the Mayor — serves as the jurisdiction for Common Council oversight of the CDBG Program. Local
financial oversight lies with the City of Appleton Finance Department. Local administrative/programmatic
oversight lies with the City of Appleton Community and Economic Development Department (CEDD).

B. Consolidated Plan Submission
The City of Appleton has elected to submit a Consolidated Plan to HUD every five years. The Citizen
Participation Plan provides for and encourages citizens to participate in the development of the
Consolidated Plan, which will begin approximately one year before the required submittal date.

C. Definitions

e Subrecipient — an entity charged with implementation of one or more activities funded with
Appleton CDBG dollars
* community partner subrecipient — local agencies awarded CDBG-funding to implement an
eligible activity via a competitive application process
* public services subrecipient — local agencies awarded CDBG-funding to implement an
eligible public service activity via a competitive application process
e Adjusted award — the amount of CDBG funds available to City Programs and subrecipients after
administration, fair housing, and audit allocations are deducted

D. Local Categorical Limits
The following limits expand upon federal categorical limits associated with the CDBG program:

(1). Atleast 70 percent of CDBG funds utilized over three program years must be expended for LMI
benefit; this excludes planning/CDBG administration activities.

(2). The amount of CDBG funds obligated for public service activities in each program year may not
exceed 15 percent of the adjusted award for that year unless otherwise specified under the pertinent

Federal regulation or applicable waivers to prevent the spread of infectious disease and mitigate economic
impacts caused by infectious disease.

(3). The amount of CDBG funds obligated for planning/CDBG administration activities in each
program year may not exceed 20 percent of the total entitlement grant for that year.
(4). Any single award will not be less than $10,000.

E. Audit Requirements
Section 2 Part 200 of the Code of Federal Regulations and the State Single Audit Guidelines require major
state programs and federal programs to complete a single audit. The necessary amount for fulfilling these
requirements will be identified by the Finance Department and the City’s independent auditors. This
amount will be deducted from the estimated amount available for the program year and not included in the
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estimates of the adjusted award.

Fair Housing Services

In keeping with the spirit of federal fair housing requirements, an annual allocation for fair housing services
will be approved. This activity will be reported as an administrative expense, which claims no benefit. The
City of Appleton will utilize the award to contract with an independent entity qualified to provide residents
with a variety of fair housing services. This amount will be deducted from the estimated amount available
for the program year and not included in the estimates of the adjusted award.

Program Administration

HUD requires entitlement communities to provide for efficient and adequate administration of CDBG
programming. Administration costs may only include: salary/fringe, necessary training/travel, supplies and
telephone/postage, in addition to fair housing services and audit costs. The necessary amount for fulfilling
this requirement will be identified by the Community and Economic Development and Finance
Departments. This amount will be deducted from the estimated amount available for the program year and
not included in the estimates of the adjusted award.

Annual Allocation of CDBG Funding

The City of Appleton’s Program Year begins April 1 and concludes March 31 of the following year. Each
program year, administration, audit and fair housing costs, along with adequate funding for the Homeowner
Rehabilitation Loan Program, the Neighborhood Program and Appleton Housing Authority will be
subtracted from the annual entitlement award amount to determine the adjusted award. The adjusted award
will first be available to City of Appleton Departments/Programs/component units that wish to undertake
projects. After the City allocation process is complete, any remaining funds may be allocated to community
partner applicants.

City Allocation Process

Each year adequate funding will be allocated through the City Budget process to the following: Homeowner
Rehabilitation Loan Program, Neighborhood Program, Administration Costs and Appleton Housing
Authority. Then, other City of Appleton Departments will have the opportunity to submit an application for
CDBG funding. The application will include information relating to goals, outputs, budget/financing,
detailed activity descriptions, capacity and performance. CEDD staff, per HUD rules and regulations, will
perform an administrative review of each plan to ensure that:

Proposed activities are included within the listing of eligible activities (24 CFR 570.201)
Proposed activities do not fall within a category of explicitly ineligible activities (24 CFR 570.207)
Proposed activities will meet one of the national objectives of the program (24 CFR 570.200)
Proposed activities will address priority needs as identified in the Consolidated Plan

sl N

Upon completion of the administrative review, the plans will be presented to the CEDC. CEDC will also
review the submitted plans to ensure the proposed activities meet the four standards listed above and
allocate adequate funds for each plan. CEDC’s recommendation will then be presented to the Common
Council for approval.

Community Partner Subrecipient Allocation Process

The community partner application process will begin after allocations for City applications have been
approved, and end with recommended allocations being announced after Council approval. Applications
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will be made available for approximately one month and should be submitted to the CEDD. All applications
must be received by the announced deadline; no exceptions will be made. CEDD staff will perform an
administrative review of each proposal, per HUD rules and regulations, to ensure the four standards listed
under letter E. above, will be met if proposed activities are funded.

Upon completion of the administrative review, the proposals will be presented to the CDBG Advisory
Board which will review and make funding recommendations for each proposal. This Board will consist of
the following members:

1. Mayor

2. Common Council President

3. Chairperson of the Community and Economic Development Committee or committee designee

4. Chairperson of the Appleton Redevelopment Authority or committee designee

5. Representative from an Experienced Outside Funding Agency — on a rotating basis (i.e. United Way,
Community Foundation, JJ Keller Foundation, U.S. Oil Basic Needs Partnership)

0. Citizen member from the City Plan Commission

CEDD staff will supply the Board with applications and all appropriate guidelines along with a summary of
each proposal, and an explanation of the proposal score sheet. Board members are asked to allocate funding
among the applicants and return their allocations to CEDD staff who will compile all results and present
allocation recommendations at a Board meeting during which allocation amounts will be finalized. In
completing their funding recommendation, the Board will utilize an estimated CDBG entitlement award
dollar amount, which will be calculated based on past awards and any available information on HUD’s
future funding strategies. Funding recommendations from this Board will be presented as an Action Item to
the CEDC. CEDC’s recommendation will then be presented to the Common Council for final approval.

During efforts to prevent the spread of infectious disease and mitigate economic impacts caused by
infectious disease, the community partner subrecipient allocation process will be waived. Final approval of
allocations and projects will be presented to Common Council, subsequent to the completion of the
required public comment period.

Estimated vs. Actual Entitlement Award
If there is a differential between the estimated award and the actual award, the CDBG Advisory Board will
be consulted and their recommendations will be presented to CEDC and Council for approval.

Subrecipient Agreement/Letter of Understanding/Training Session

Community partner subrecipients of CDBG funds must enter into a subrecipient agreement with the City of
Appleton. This subrecipient agreement serves as a formal contract addressing the various policies outlined
in this document, in addition to contract amount/term, reimbursement requests, accomplishment

reporting, monitoring, financial management guidelines, conflict of interest, and additional federal standards,
including lead-based paint regulations and the Davis Bacon Act. Furthermore, each City Program receiving
CDBG funds must sign a Letter of Understanding (LOU) indicating an understanding of the items above.
To ensure all parties understand the requirements of their agreement or LOU, a mandatory training session
will be held with new subrecipients before funds are released. Technical assistance from staff will be
available to all subrecipients throughout the program year.

Statement of Work
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All subrecipients and City Programs shall submit a concise Statement of Work that illustrates an
implementation plan for their CDBG activity. This Statement, which will be attached to the subrecipient
agreement/LOU includes: national objective claimed, activity desctiptions, intended beneficiaries (number
and type), detailed budget and location(s) of program-related activity.

N. Report Submissions
All subrecipients and City Programs are required to submit a report of their accomplishments with each
payment request during the program year when applicable, as well as an Annual Report by April 15th, which
is a comprehensive report covering the agreed upon objectives, activities and expenditures for the entire
contract period. If said reports are not attached to payment requests when required, payments will be
withheld until the report is submitted.

0. Change of Use
If a subrecipient or City Program wishes to utilize funds for an activity not identified on their original
application, they are required to submit a detailed letter to the CEDD explaining the reasoning for and

amount of the proposed change and a public comment period may be held per the Citizen Participation
Plan.

P. Displacement/Relocation
Due to the potential liability for long-term assistance and burdens placed on affected tenants, the City of
Appleton will avoid funding CDBG projects that involve permanent residential displacement or business
relocation unless displacement/relocation prove to be the only means available to cotrect a public
health/safety hazard or other critical condition.

Q. Procurement
The City of Appleton Procurement Policy applies to all CDBG activities, including both City Programs and
subrecipients that involve the putrchase of equipment, matetials, supplies and/or services. A copy of this
policy will be distributed to all subrecipients.

R. Audits
All subrecipients are required to submit one copy of their audited financial statement immediately following
the end of their fiscal year during which CDBG funds are received, unless an alternate arrangement has
been made with the City of Appleton Finance Department. CDBG applications may include audit costs as a
reimbursable expense.

S. Disputes

Any dispute concerning a question of fact arising under a subrecipient program or City Program shall be
resolved by CEDD staff, who shall relay his/her decision in writing to the subrecipient or City Program, in
addition to furnishing a copy to the Mayor and the CEDC. The decision of CEDD staff shall be final and
conclusive unless the subrecipient or City Program furnishes a written appeal to the CEDC within ten days
of the date of receipt of such copy. The decision of the CEDC in such appeals shall be final and conclusive
unless appealed to a court of competent jurisdiction within 30 days of receipt of the CEDC’s decision.

T. Unspent Grant Funds
Any uncommitted CDBG funds remaining at the end of the program year will be reprogrammed for use in
the subsequent program year. The subrecipient shall submit a carryover request, including both
documentation of plans for expending funds and a timeline for the expenditure, to CEDD staff by April 15.
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If any unspent grant funds remain after September 30, CEDD staff will meet with the subrecipient to
determine if further action needs to be taken to expedite the expenditure of funds.

Termination

If the subrecipient or City Program fails to fulfill, in timely and proper manner, its obligations under the
Statement of Work, or if they violate any stipulations contained within the subrecipient agreement/LOU,
the City has the right to terminate funding of their program. Written notice will be delivered at least 30 days
before the termination.

Examination of Records/Monitoring

The policy of the City of Appleton is to monitor its subrecipients in a manner consistent with the
requirements of 24 CFR 570.2, 2 CFR 200.328, and 2 CFR 200.331(d). The subrecipient and City Program
shall maintain records (including books, documentation and other evidence) pertaining to the costs of
carrying out their activity to the extent of detail that will adequately reflect net costs, direct and indirect
labor, materials, equipment, supplies/services, and other expenses. Authorized representatives of the City or
HUD shall have access to subrecipient and City Program records at reasonable times of the business day for
inspection, audit or reproduction. Subrecipients and City Programs must make these records available
throughout the program year and four years after it expires. Furthermore, CEDD staff may schedule
monitoring visits with the subrecipient to evaluate the progtress/performance of the program and provide
technical assistance. The City of Appleton’s Grant Administration Procedures manual should be referenced
for further guidance on subrecipient tracking and monitoring requirements.

Financial Management Systems

Subrecipients and City Programs must employ financial management systems that are capable of generating
regular financial status reports indicating the dollar amount allocated (including budget revisions), amount
obligated, and amount expended for each activity. The system must permit the comparison of actual
expenditures and revenues against budgeted amounts. The City must be able to isolate/trace every CDBG
dollar received.

Payment Requests

Community partner subrecipients and City Programs will submit requests for payment with attached
supporting documentation to the CEDD. Payment requests shall be allowed on a reimbursement basis (i..
only after expenditures have been incurred) and shall be reviewed to ensure the expenditures are in
conformity with the use of funds as described in the Statement of Work. If source documentation is deemed
inadequate by Staff, all payments will be withheld until all required documents have been submitted.
Payment requests received and approved will be processed and a check issued in accordance with the City of
Appleton Finance Department weekly pay cycle. All payment requests must contain an original signature.

Program Income

Any program income (as defined under applicable federal regulations) gained from any activity of the
subrecipient may be retained by the subrecipient or City Program provided the income is treated as
additional CDBG funds subject to all applicable requirements governing the use of CDBG funds.
Anticipated program income must be documented and described in the subrecipient or City Program
proposal/application. Furthermore, any and all program income received must be reported to the City of
Appleton’s Community and Economic Development and Finance Departments, unless otherwise specified
in this contract.

Page 9 of 9



S &2 City of Appleton
- Ml COMMUNITY DEVELOPMENT BLOCK GRANT AP

Z. CDBG Activity Promotion

All subrecipients and City Programs are required to participate in promotion of the City of Appleton CDBG

Program. Expectations will be outlined by staff at the beginning of the program year and may include, but
are not limited to:

e Inclusion of the Appleton/CDBG logo in materials/at project sites
e Mentorship of a subrecipient new to the CDBG Program
e Participation in a CDBG Open House to showcase grant activities

V. APPLICATION/PROPOSAL EVALUATION CRITERIA

A. General

In order to receive CDBG funding, subrecipient and City Programs must meet a priority need, as identified
in the Five-Year Consolidated Plan. Additional preference, however, will be given to CDBG applicant
activities that meet one or more of the following criteria:

(1). Seek a one-time use of CDBG funding
(2). Benefit residents of LMI census tracts (population at least 46.7 percent LMI)
(3). Will result in additional housing units being placed on the tax roll
(4). Demonstrate secured complementary sources of funding (i.e. leverage) and/or strong efforts to
solicit and secure complementary funding.
(5). Serve special needs populations, including, but not limited to:
a. Elderly/frail eldetly
b. Persons with disabilities (developmental and physical)
c. Persons with HIV/AIDS and their families
d. Persons seeking solutions to alcohol and drug addiction

B. Public Services (subject to 15 percent cap)

Preference will be given to Public Service CDBG applicants whose activities meet one or more of the
following criteria:

(1). Program service costs — one time use
(2). Administrative expenses — one time use
(3). Program service costs — continual use
(4). Administrative expenses — continual use
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MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Community and Economic Development Committee

FROM: Nikki Gerhard, Community Development Specialist

DATE: November 10, 2021

RE: Recommendations for 2022 Community Development Block Grant Funding

Background. The estimated 2022 CDBG award listed in the 2022 City budget was $599,710. This amount
was estimated based on the most recent three years of awards. Staff determined the allocations for the
Homeowner Rehabilitation Loan Program, Appleton Housing Authority, and administrative costs. The
remaining amount was available for department projects and community partners through a competitive
application process.

Application Information. CDBG applications from City Departments were due to the Community and
Economic Development Department on August 31, 2021. No applications were received. CDBG
applications from community partners for the 2022 program year were due to the Community and Economic
Development Department on September 30, 2021.

Ten applications were submitted under the routine annual allocation process. After awards were allocated
for City programs, administration, and the City Department project, the amount available to allocate to the
community partner applicants was $321,231. Only 15 percent of a grantee’s allocation may be used for
public service activities, per HUD regulations. In this instance, only a maximum of $89,956 is projected to
be available for public service activities. The total amount requested by community partner applicants
whose activities fell under the public service category was $85,000; while the total amount requested by
community partner applicants whose activities did not fall under the public service category was
$1,133,873. Refer to the attachments for a specific breakdown of the allocations.

Application Review. The CDBG Advisory Board met on October 26, 2021. Members were asked to review
the applications and decide upon allocation amounts prior to the meeting. The allocation amounts made by
each board member were compiled and discussed at the meeting. Allocation recommendations were agreed
upon pursuant to this discussion.

Allocation Approval. The funding allocation recommendations from the CDBG Advisory Board for
community partners are presented in the attached table for CEDC approval.



Staff recommends approval of the preliminary allocations, as presented.

The following attachments are provided for additional information on this action item.

Attached Documents:

1.) 2022PY CDBG Advisory Board Membership

2.) CDBG Policy
3.) 2022PY Community Partner Application Award Recommendations
4.) 2022PY Simple Summary of Award Recommendations

If you have any questions, please contact me at (920) 832-6469 or nikki.gerhard@appleton.org. Thank you!


mailto:nikki.gerhard@appleton.org

City of Appleton
COMMUNITY DEVELOPMENT BLOCK GRANT

2022 CDBG ADVISORY BOARD

Monica Stage

Deputy Director of Community &
Economic Development

Name Title Organization Contact
Jacob Mayor City of jake.woodford@appleton.org
Woodford Appleton
Matthew President Common District8@appleton.org
Reed Council
Nate Wolff | Vice Chair CEDC District12@appleton.org
Committee
Marissa Chair ARA marissadowns@gmail.com
Downs
Rhonda United Way Rhonda.Hannemann@UnitedWayFoxCities.org
Hannemann Fox Cities
Isaac Citizen City Plan iduitenbroek@gmail.com
Uitenbroek | Commissioner | Commission
City of Appleton Staff
Name Title \ Contact

Monica.stage@appleton.org

Nikki Gerhard

Community Development Specialist

Nikki.gerhard@appleton.org

Ryne Lodl

Coordinated Entry Specialist

Ryne.lodl@appleton.org
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Community Partner Application AWARD RECOMMENDATIONS
for the 2022 CDBG Program Year

PROJECT
ACTIVITY

PROJECTED
OUTPUT

NON-PUBLIC SERVICE

FUNDS WILL
BE USED TO...

AMOUNT
REQUESTED

CDBG ADVISORY
BOARD
$ REC

Rehabilitation of 5
- . . - Mooring Program N . -
Apricity, Inc (DBA Mooring Programs public facility houses & the main Rehabilitation of 5 program houses & main facility $87,000 $ 66,231
facility
B.A.B.E.S., Inc Child Abuse Prevention Programs- . - acquisition of new . . - - R
Priority #1 Project public facility public facillity acquisition of new public facility building $200,000 $
B.A.B.E.S., Inc Child Abuse Prevention Programs- . - renovation of . . " - R
Priority #2 Project public facility public facililty renovation of current public facility building $174,850 $
rehabilitation of ) - .
Fox Valley Lutheran Homes housing senior housing replacement of 72 wm.dows & 4 2 patl_q doors to senior $340,023 $ -
- community housing facility
facility
reﬁagglci’tgienée:n d acquire 2 properties to do full house rehabilitation and
Greater Fox Cities Area Habitat for Humanity housing sold to qualified then sell to qualified low or moderate income $180,000 $ 120,000
h a homebuyers
nmehiivers
Pillars, Inc housin rehabilitation of affordable housing door security improvements $27,000 $ -
e 9 door security 9 P !
Reb.wldlng Together Fox Valley- Priority #1 housing rehabllltat.lon of 10| Community Revitalization Par_tnershlp project to the $100,000 $ 80,000
Project units West Appleton neighborhood
Reb.wldlng Together Fox Valley- Priority #2 housing rehablllta-tlon of 5 offer additional modifications & repairs beyond CRP $25,000 $ R
Project units (above)

PROJECT
ACTIVITY

PROJECTED
OUTPUT

PUBLIC SERVICE

FUNDS WILL
BE USED TO...

$ 1,133,873.00

AMOUNT
REQUESTED

$ 266,231.00

CDBG ADVISORY
BOARD
$ REC

500 persons

fund salaries & fringes for shelter case managers &

Harbor House DV Shelter Program public service served advocates $25,000 $ 25,000
ublic 188 households provide rental assistance to those at risk of
LEAVEN, Inc P . homelessness through the Emergency Assistance $60,000.00 | $ 30,000
service served
Program
$85,000.00 $55,000.00
City Programs/Appleton Housing Authority/Administration
ty Programs/App 9 tv/ $278,479.00
(previously approved)
CDBG Advisory Board Recommendations $321,231.00

$599,710




AWARD RECOMMENDATIONS FOR 2022 CDBG PROGRAM YEAR
Awarded

City Programs/Appleton Housing Authority/Administration

City of Appleton Homeowner Rehabilitation L.oan Program $ 120,000
Fair Housing Services $ 25,000
Appleton Housing Authority $ 75,000
CDBG Program Administration Costs $ 58,479

Non-Public Service

Greater Fox Cities Habitat for Humanity $ 120,000
Rebuilding Together Fox Valley $ 80,000
The Mooring Programs $ 66,231
Public Service

Harbor House $ 25,000
LEAVEN, Inc. $ 30,000

TOTAL $ 599,710
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II.

III.

Community Development Block Grant (CDBG) Policy
Adopted 9/8/2008
Amended 5/24/2010, 10/3/2012, 12/19/2012, 7/15/2015, 10/21/2020, 11/17/2021

PURPOSE

To outline the following aspects of the local Community Development Block Grant (CDBG) Program: a)
elements to which the City of Appleton must adhere in order to comply with federal regulations; b) locally-
established guidelines; and c) priorities for subrecipient and City Program activity.

POLICY
The federal CDBG program was established with the passage of the Housing and Community Development
Act of 1974. CDBG funds are distributed to eligible governmental units in two forms:

(1). Entitlement grants directly to cities and counties, and;

(2). State grants, which involve annual competitions for non-entitlement communities.

Since 1975, the City of Appleton has received CDBG funds as an entitlement community. The amount of
CDBG funds received each year varies based on the appropriation approved by the U.S. Congress and the
number of governmental units eligible to participate. While the federal fiscal year operates from October 1
to September 30, the City selected April 1 to March 31 as its CDBG fiscal year. This selection was made as
the federal government generally does not release the aforementioned funds until springtime. Federal
oversight lies within the U.S. Department of Housing & Urban Development (HUD).

FEDERAL REGULATIONS

The citation reference from Title 24 Part 570 — Community Development Block Grants can be found in parentheses next to
each heading below. Please view that section for more information on the respective item. This Policy will be revised
periodically as required to fulfill related Federal, State, and/or local funding requirements.

Federal Eligibility (24 CFR 570.201
CDBG funds may be used for the following basic eligible activities:

(1). Acquisition (11). Housing Services

(2). Disposition (12). Privately-Owned Ultilities

(3). Public Facilities/Improvements (13). Homeownership Assistance

(4). Clearance/Remediation (14). Economic Development Assistance

(5). Public Services (15). Technical Assistance

(6). Interim Assistance (16). Institutions of Higher Education

(7). Payment of Non-Federal Share (17). Rehabilitation/Preservation (24 CFR 570.202)
(8). Urban Renewal Completion (18). Planning (24 CFR 570.205)

9). Relocation (19). Administration (24 CFR 570.206)

(10). Loss of Rental Income

Ineligible Activities (24 CFR 570.207)

The following activities may not be assisted with CDBG funds:
(1). Buildings (or portions thereof) for the General Conduct of Government
(2). General Government Expenses
(3). Political Activities
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The following activities are not eligible for CDBG funding, but may be allowed under certain circumstances:
(1). Purchase of Equipment (3). New Housing Construction
(2). Operating/Maintenance Expenses (4). Income Payments

C. Special Economic Development Projects (24 CFR 570.203)
CDBG funds may be used for special economic development activities in addition to other activities.
Special economic development activities include:

(1). Acquisition, construction, reconstruction, rehabilitation or installation of commercial or industrial
buildings, structures, and other real property equipment and improvements

(2). Assistance to a private for-profit business, including, but not limited to, grants, loans, loan
guarantees, interest supplements, technical assistance, and other forms of support, for any activity
where the assistance is appropriate to carry out an economic development project

(3). Economic development services, including, but not limited to, outreach efforts; screening of
applicants; reviewing/underwriting applications; preparation of all necessary agreements;
management of activities; and the screening, referral, and placement of applicants for employment

D. National Objectives (24 CFR 570.208)
In order to qualify for funding, activities must meet one of three CDBG national objectives:

(1). Low & Moderate Income (LLMI) Benefit

a. Area Benefit: activities available for the benefit of all the residents in a particular area, where at
least 51 percent of those residents are LMI persons.

b. Limited Clientele: activities benefiting a specific group (i.e. abused children, elderly persons,
battered spouses), at least 51 percent of whom are LMI persons.

c.  Housing: activities carried out for the purpose of providing or improving permanent
residential structures that, upon completion, will be occupied by LMI households.

d. Job Creation/ Retention: activities designed to create or retain permanent jobs where at least 51
percent of the jobs involve the employment of LMI persons.

(2). Slum & Blight Removal

a. Area Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or
environmental contamination that are located in a designated area of distress, including
acquisition, clearance, relocation, historic preservation, remediation of environmentally
contaminated properties, or rehabilitation. Rehabilitation must eliminate conditions that are
detrimental to public health/safety; acquisition and relocation must be precursors to other
activities that eliminate blight.

b. Spot Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or
environmental contamination at specific sites not located in designated blighted areas,
including acquisition, clearance, relocation, historic preservation, remediation of
environmentally contaminated properties, or rehabilitation. Rehabilitation must eliminate
conditions that are detrimental to public health/safety; acquisition and relocation must be
precursors to other activities that eliminate blight.

(3). Urgent Need
a. Activities designed to alleviate existing conditions of recent origin (18 months) that pose

serious threats to the health and welfare of the community; this objective may only be used if
the community cannot finance necessary activities with other sources.
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Categorical Limits

(1). Atleast 70 percent of CDBG funds utilized during three consecutive program years, as specified by
the grantee, must be expended for LMI benefit; the costs of planning and program administration
are excluded from this calculation. (24 CEFR 570.200(a)(3))

(2). The amount of CDBG funds obligated for public service activities in each program year may not
exceed 15 percent of the total entitlement grant for that program year, plus 15 percent of the
program income received during the preceding program year. (24 CFR 570.201(e)(1))

(3). The amount of CDBG funds obligated for planning and administration activities in each program
year may not exceed 20 percent of the total entitlement grant for that program year plus the
program income received during that program year. (24 CFR 570.200(g))

Program Income (24 CFR 570.426)

The City may reuse any revenue generated from projects undertaken with CDBG funding towards other
eligible activities within the entitlement community. Furthermore, any program income earned by a
subrecipient or City Program may be retained by the subrecipient or City Program provided the income is
treated as additional CDBG funds and thus subject to all applicable federal and local requirements.

As defined in 24CFR Part 570.500, program income includes, but is not limited to, the following:

e Proceeds from the disposition by sale or long-term lease of real property purchased or improved with
CDBG funds;

e Proceeds from the disposition of equipment purchased with CDBG funds;

e Gross income from the use or rental of real or personal property acquired by subrecipients with CDBG
funds, less costs incidental to generation of the income;

e Gross income from the use or rental of real property, owned by subrecipients that was constructed or
improved with CDBG funds, less costs incidental to generation of the income;

e Payments of principal and interest on loans made using CDBG funds, except as provided in 24CFR
570.500(a)(3); and

e Interest earned on program income pending its disposition.

Program income must be tracked in a chart of accounts, using a segregated account for managing sources
and uses. By the 15" day of the month following the end of the quarter, the City’s Finance Department will
review each transaction that generated program income and the subsequent transaction for which program
income was applied. The program income will then be entered into the City’s Chart of Accounts so that it is
reflected in the general ledger, as well as receipting the program income in IDIS so that draws can be made
against the balance accordingly. The City maintains the discretion to enter program income more frequently
as deemed necessary.

CDBG regulations require that, at the end of each program year (March 31), the City of Appleton must
determine whether there is excess program income on hand, and return any excess to the line of credit.

Fair Housing (24 CFR 570.601)
The Secretary of HUD requires that:

(1). Grantees must administer all activities related to housing and community development in a manner
to affirmatively further the policies of the Fair Housing Act. (Public Law 90-284)

(2). Entitlement communities shall conduct an Analysis of Impediments to Fair Housing Choice every
five years, take action to overcome the effects of the identified impediments and maintain records
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reflecting the analysis and related actions taken.

Environmental Review Procedures (24 CFR 570.604)
The environmental review procedures outlined in 24 CFR part 58 must be completed for each CDBG
subrecipient and City Program activity, as applicable.

Faith-Based Activities (24 CFR 570.200)

Religious or faith-based organizations are eligible to participate in the CDBG program. Local government
representatives and CDBG program administrators shall not discriminate against an organization on the
basis of its religious affiliation.

Submission Requirements (24 CFR 570.302)
CDBG entitlement communities must submit the following documents:
(1). Action Plan = annually
(2). Consolidated Annual Performance and Evaluation Report (CAPER) = annually
(3). Consolidated Plan = every three to five years, as chosen by the entitlement community
Creation of these documents must follow HUD requirements for content and citizen participation (see the
City of Appleton CDBG Citizen Participation Plan).

Location of Activities (24 CFR 570.309)

CDBG funds may be awarded to an activity outside the jurisdiction of the entitlement community only if it
can be determined that the activity directly benefits the entitlement community’s residents. Documentation
of these benefits must be provided before CDBG funds are awarded for the activity.
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L. Conflict of Interest (24 CFR 570.611)
No persons affiliated with the entitlement community (including subrecipients and City Programs) who
exercise or have exercised any responsibilities with respect to CDBG programming, or who are in a position
to participate in a decision-making process, may obtain a financial interest or benefit from a CDBG-assisted
activity (including subcontracts), either for themselves or those with whom they have business or immediate
family ties, during their tenure or for one year thereafter.

IV.  LOCAL PROGRAM GUIDELINES

A. Program Oversight
The Community and Economic Development Committee (CEDC) — composed of five aldermen appointed
by the Mayor — serves as the jurisdiction for Common Council oversight of the CDBG Program. Local
financial oversight lies with the City of Appleton Finance Department. Local administrative/programmatic
oversight lies with the City of Appleton Community and Economic Development Department (CEDD).

B. Consolidated Plan Submission
The City of Appleton has elected to submit a Consolidated Plan to HUD every five years. The Citizen
Participation Plan provides for and encourages citizens to participate in the development of the
Consolidated Plan, which will begin approximately one year before the required submittal date.

C. Definitions

e Subrecipient — an entity charged with implementation of one or more activities funded with
Appleton CDBG dollars
* community partner subrecipient — local agencies awarded CDBG-funding to implement an
eligible activity via a competitive application process
* public services subrecipient — local agencies awarded CDBG-funding to implement an
eligible public service activity via a competitive application process
e Adjusted award — the amount of CDBG funds available to City Programs and subrecipients after
administration, fair housing, and audit allocations are deducted

D. Local Categorical Limits
The following limits expand upon federal categorical limits associated with the CDBG program:

(1). Atleast 70 percent of CDBG funds utilized over three program years must be expended for LMI
benefit; this excludes planning/CDBG administration activities.

(2). The amount of CDBG funds obligated for public service activities in each program year may not
exceed 15 percent of the adjusted award for that year unless otherwise specified under the pertinent

Federal regulation or applicable waivers to prevent the spread of infectious disease and mitigate economic
impacts caused by infectious disease.

(3). The amount of CDBG funds obligated for planning/CDBG administration activities in each
program year may not exceed 20 percent of the total entitlement grant for that year.
(4). Any single award will not be less than $10,000.

E. Audit Requirements
Section 2 Part 200 of the Code of Federal Regulations and the State Single Audit Guidelines require major
state programs and federal programs to complete a single audit. The necessary amount for fulfilling these
requirements will be identified by the Finance Department and the City’s independent auditors. This
amount will be deducted from the estimated amount available for the program year and not included in the
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estimates of the adjusted award.

Fair Housing Services

In keeping with the spirit of federal fair housing requirements, an annual allocation for fair housing services
will be approved. This activity will be reported as an administrative expense, which claims no benefit. The
City of Appleton will utilize the award to contract with an independent entity qualified to provide residents
with a variety of fair housing services. This amount will be deducted from the estimated amount available
for the program year and not included in the estimates of the adjusted award.

Program Administration

HUD requires entitlement communities to provide for efficient and adequate administration of CDBG
programming. Administration costs may only include: salary/fringe, necessary training/travel, supplies and
telephone/postage, in addition to fair housing services and audit costs. The necessary amount for fulfilling
this requirement will be identified by the Community and Economic Development and Finance
Departments. This amount will be deducted from the estimated amount available for the program year and
not included in the estimates of the adjusted award.

Annual Allocation of CDBG Funding

The City of Appleton’s Program Year begins April 1 and concludes March 31 of the following year. Each
program year, administration, audit and fair housing costs, along with adequate funding for the Homeowner
Rehabilitation Loan Program, the Neighborhood Program and Appleton Housing Authority will be
subtracted from the annual entitlement award amount to determine the adjusted award. The adjusted award
will first be available to City of Appleton Departments/Programs/component units that wish to undertake
projects. After the City allocation process is complete, any remaining funds may be allocated to community
partner applicants.

City Allocation Process

Each year adequate funding will be allocated through the City Budget process to the following: Homeowner
Rehabilitation Loan Program, Neighborhood Program, Administration Costs and Appleton Housing
Authority. Then, other City of Appleton Departments will have the opportunity to submit an application for
CDBG funding. The application will include information relating to goals, outputs, budget/financing,
detailed activity descriptions, capacity and performance. CEDD staff, per HUD rules and regulations, will
perform an administrative review of each plan to ensure that:

Proposed activities are included within the listing of eligible activities (24 CFR 570.201)
Proposed activities do not fall within a category of explicitly ineligible activities (24 CFR 570.207)
Proposed activities will meet one of the national objectives of the program (24 CFR 570.200)
Proposed activities will address priority needs as identified in the Consolidated Plan

sl N

Upon completion of the administrative review, the plans will be presented to the CEDC. CEDC will also
review the submitted plans to ensure the proposed activities meet the four standards listed above and
allocate adequate funds for each plan. CEDC’s recommendation will then be presented to the Common
Council for approval.

Community Partner Subrecipient Allocation Process

The community partner application process will begin after allocations for City applications have been
approved, and end with recommended allocations being announced after Council approval. Applications
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will be made available for approximately one month and should be submitted to the CEDD. All applications
must be received by the announced deadline; no exceptions will be made. CEDD staff will perform an
administrative review of each proposal, per HUD rules and regulations, to ensure the four standards listed
under letter E. above, will be met if proposed activities are funded.

Upon completion of the administrative review, the proposals will be presented to the CDBG Advisory
Board which will review and make funding recommendations for each proposal. This Board will consist of
the following members:

1. Mayor

2. Common Council President

3. Chairperson of the Community and Economic Development Committee or committee designee

4. Chairperson of the Appleton Redevelopment Authority or committee designee

5. Representative from an Experienced Outside Funding Agency — on a rotating basis (i.e. United Way,
Community Foundation, JJ Keller Foundation, U.S. Oil Basic Needs Partnership)

0. Citizen member from the City Plan Commission

CEDD staff will supply the Board with applications and all appropriate guidelines along with a summary of
each proposal, and an explanation of the proposal score sheet. Board members are asked to allocate funding
among the applicants and return their allocations to CEDD staff who will compile all results and present
allocation recommendations at a Board meeting during which allocation amounts will be finalized. In
completing their funding recommendation, the Board will utilize an estimated CDBG entitlement award
dollar amount, which will be calculated based on past awards and any available information on HUD’s
future funding strategies. Funding recommendations from this Board will be presented as an Action Item to
the CEDC. CEDC’s recommendation will then be presented to the Common Council for final approval.

During efforts to prevent the spread of infectious disease and mitigate economic impacts caused by
infectious disease, the community partner subrecipient allocation process will be waived. Final approval of
allocations and projects will be presented to Common Council, subsequent to the completion of the
required public comment period.

Estimated vs. Actual Entitlement Award
If there is a differential between the estimated award and the actual award, the CDBG Advisory Board will
be consulted and their recommendations will be presented to CEDC and Council for approval.

Subrecipient Agreement/Letter of Understanding/Training Session

Community partner subrecipients of CDBG funds must enter into a subrecipient agreement with the City of
Appleton. This subrecipient agreement serves as a formal contract addressing the various policies outlined
in this document, in addition to contract amount/term, reimbursement requests, accomplishment

reporting, monitoring, financial management guidelines, conflict of interest, and additional federal standards,
including lead-based paint regulations and the Davis Bacon Act. Furthermore, each City Program receiving
CDBG funds must sign a Letter of Understanding (LOU) indicating an understanding of the items above.
To ensure all parties understand the requirements of their agreement or LOU, a mandatory training session
will be held with new subrecipients before funds are released. Technical assistance from staff will be
available to all subrecipients throughout the program year.

Statement of Work

Page 7 of 9



| Z City of Appleton
§ COMMUNITY DEVELOPMENT BLOCK GRANT AP

All subrecipients and City Programs shall submit a concise Statement of Work that illustrates an
implementation plan for their CDBG activity. This Statement, which will be attached to the subrecipient
agreement/LOU includes: national objective claimed, activity desctiptions, intended beneficiaries (number
and type), detailed budget and location(s) of program-related activity.

N. Report Submissions
All subrecipients and City Programs are required to submit a report of their accomplishments with each
payment request during the program year when applicable, as well as an Annual Report by April 15th, which
is a comprehensive report covering the agreed upon objectives, activities and expenditures for the entire
contract period. If said reports are not attached to payment requests when required, payments will be
withheld until the report is submitted.

0. Change of Use
If a subrecipient or City Program wishes to utilize funds for an activity not identified on their original
application, they are required to submit a detailed letter to the CEDD explaining the reasoning for and

amount of the proposed change and a public comment period may be held per the Citizen Participation
Plan.

P. Displacement/Relocation
Due to the potential liability for long-term assistance and burdens placed on affected tenants, the City of
Appleton will avoid funding CDBG projects that involve permanent residential displacement or business
relocation unless displacement/relocation prove to be the only means available to cotrect a public
health/safety hazard or other critical condition.

Q. Procurement
The City of Appleton Procurement Policy applies to all CDBG activities, including both City Programs and
subrecipients that involve the putrchase of equipment, matetials, supplies and/or services. A copy of this
policy will be distributed to all subrecipients.

R. Audits
All subrecipients are required to submit one copy of their audited financial statement immediately following
the end of their fiscal year during which CDBG funds are received, unless an alternate arrangement has
been made with the City of Appleton Finance Department. CDBG applications may include audit costs as a
reimbursable expense.

S. Disputes

Any dispute concerning a question of fact arising under a subrecipient program or City Program shall be
resolved by CEDD staff, who shall relay his/her decision in writing to the subrecipient or City Program, in
addition to furnishing a copy to the Mayor and the CEDC. The decision of CEDD staff shall be final and
conclusive unless the subrecipient or City Program furnishes a written appeal to the CEDC within ten days
of the date of receipt of such copy. The decision of the CEDC in such appeals shall be final and conclusive
unless appealed to a court of competent jurisdiction within 30 days of receipt of the CEDC’s decision.

T. Unspent Grant Funds
Any uncommitted CDBG funds remaining at the end of the program year will be reprogrammed for use in
the subsequent program year. The subrecipient shall submit a carryover request, including both
documentation of plans for expending funds and a timeline for the expenditure, to CEDD staff by April 15.
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If any unspent grant funds remain after September 30, CEDD staff will meet with the subrecipient to
determine if further action needs to be taken to expedite the expenditure of funds.

Termination

If the subrecipient or City Program fails to fulfill, in timely and proper manner, its obligations under the
Statement of Work, or if they violate any stipulations contained within the subrecipient agreement/LOU,
the City has the right to terminate funding of their program. Written notice will be delivered at least 30 days
before the termination.

Examination of Records/Monitoring

The policy of the City of Appleton is to monitor its subrecipients in a manner consistent with the
requirements of 24 CFR 570.2, 2 CFR 200.328, and 2 CFR 200.331(d). The subrecipient and City Program
shall maintain records (including books, documentation and other evidence) pertaining to the costs of
carrying out their activity to the extent of detail that will adequately reflect net costs, direct and indirect
labor, materials, equipment, supplies/services, and other expenses. Authorized representatives of the City or
HUD shall have access to subrecipient and City Program records at reasonable times of the business day for
inspection, audit or reproduction. Subrecipients and City Programs must make these records available
throughout the program year and four years after it expires. Furthermore, CEDD staff may schedule
monitoring visits with the subrecipient to evaluate the progtress/performance of the program and provide
technical assistance. The City of Appleton’s Grant Administration Procedures manual should be referenced
for further guidance on subrecipient tracking and monitoring requirements.

Financial Management Systems

Subrecipients and City Programs must employ financial management systems that are capable of generating
regular financial status reports indicating the dollar amount allocated (including budget revisions), amount
obligated, and amount expended for each activity. The system must permit the comparison of actual
expenditures and revenues against budgeted amounts. The City must be able to isolate/trace every CDBG
dollar received.

Payment Requests

Community partner subrecipients and City Programs will submit requests for payment with attached
supporting documentation to the CEDD. Payment requests shall be allowed on a reimbursement basis (i..
only after expenditures have been incurred) and shall be reviewed to ensure the expenditures are in
conformity with the use of funds as described in the Statement of Work. If source documentation is deemed
inadequate by Staff, all payments will be withheld until all required documents have been submitted.
Payment requests received and approved will be processed and a check issued in accordance with the City of
Appleton Finance Department weekly pay cycle. All payment requests must contain an original signature.

Program Income

Any program income (as defined under applicable federal regulations) gained from any activity of the
subrecipient may be retained by the subrecipient or City Program provided the income is treated as
additional CDBG funds subject to all applicable requirements governing the use of CDBG funds.
Anticipated program income must be documented and described in the subrecipient or City Program
proposal/application. Furthermore, any and all program income received must be reported to the City of
Appleton’s Community and Economic Development and Finance Departments, unless otherwise specified
in this contract.
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Z. CDBG Activity Promotion

All subrecipients and City Programs are required to participate in promotion of the City of Appleton CDBG

Program. Expectations will be outlined by staff at the beginning of the program year and may include, but
are not limited to:

e Inclusion of the Appleton/CDBG logo in materials/at project sites
e Mentorship of a subrecipient new to the CDBG Program
e Participation in a CDBG Open House to showcase grant activities

V. APPLICATION/PROPOSAL EVALUATION CRITERIA

A. General

In order to receive CDBG funding, subrecipient and City Programs must meet a priority need, as identified
in the Five-Year Consolidated Plan. Additional preference, however, will be given to CDBG applicant
activities that meet one or more of the following criteria:

(1). Seek a one-time use of CDBG funding
(2). Benefit residents of LMI census tracts (population at least 46.7 percent LMI)
(3). Will result in additional housing units being placed on the tax roll
(4). Demonstrate secured complementary sources of funding (i.e. leverage) and/or strong efforts to
solicit and secure complementary funding.
(5). Serve special needs populations, including, but not limited to:
a. Elderly/frail eldetly
b. Persons with disabilities (developmental and physical)
c. Persons with HIV/AIDS and their families
d. Persons seeking solutions to alcohol and drug addiction

B. Public Services (subject to 15 percent cap)

Preference will be given to Public Service CDBG applicants whose activities meet one or more of the
following criteria:

(1). Program service costs — one time use
(2). Administrative expenses — one time use
(3). Program service costs — continual use
(4). Administrative expenses — continual use
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MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Community and Economic Development Committee
FROM: Matt Rehbein, Economic Development Specialist

DATE: November 10, 2021

RE: Planning Option Agreement Extension for the Blue Ramp Site — Merge, LLC

The City of Appleton entered into a Planning Option Agreement with Merge, LLC to
provide a 9-month initial term to conduct due diligence for a potential mixed-use
development on the Blue Ramp and Conway Hotel sites on March 1, 2020. In return for
this option Merge paid the City $1,000.

This Option was mutually extended to May 31, 2021. Per Section 2 of the Original Option,
Merge, LLC paid the City an additional $5,000 for the first mutually extended 6-month
extension; a second extension reflects the same option fee of an additional $5,000. The
City and Merge entered into a Development Agreement for the Conway Hotel site on
September 9, 2021, and Merge closed on the purchase of the Conway Hotel site on
October 7, 2021. Construction on Phase | is scheduled to begin in Spring 2022.

Merge has submitted a TIF Application for Phase Il (Former Blue Ramp Site) and is
working with staff to finalize a Development Agreement; however, it will not be approved
and signed by the time the current Option expires (November 30, 2021). Merge Urban
Development Group would like the continued assurance that the City would be interested
in selling these parcels for a mixed-use development that is aligned with our
Comprehensive Plan. In return for a 1-month extension, Merge would pay an additional
$1,000 option fee for the Blue Ramp site.

Staff Recommendation:

An extension to the Planning Option Agreement for the Blue Ramp site through December
31, 2021 to Merge, LLC BE APPROVED.



PLANNING OPTION AGREEMENT — SECOND TERM EXTENSION

Merge, LLC (the “Developer”), an lowa limited liability company d/b/a Merge Urban Development

Group, with a business office of 604 Clay Street, Cedar Falls, IA 50613 and the City of Appleton (the “City”)
having its office as 100 North Appleton Street, Appleton, WI 54911; and, Developer and the City
{(hereinafter collectively “Parties”} AGREE AS FOLLOWS:

1. Parties previously entered into an Agreement, attached hereto, granting Developer’s
requested planning option to allow time to complete all due diligence necessary to determine
the physical and financial feasibility of constructing a mixed-use development with rental
units and light- retail space; and

2. The Agreement, and rights conveyed therein, terminated on November 30, 2020 and a First
Term Extension, attached hereto, extended the Agreement, which is set to expire on May 31,
2021, unless further extended in accordance with the Extended Term option contained within
the Agreement.

3. The Parties mutually agree that the Agreement’s termination date shall be extended to
November 30, 2021, in accordance with the Extended Term option contained within the

Agreement,

4. In order to secure extension, the Developer agrees to pay an additional non-refundable
payment of $5,000 to the City as provided in Section 2 of the Agreement.

5. All other terms, conditions and the like of the Agreement shall remain unchanged.

IN WITNESS WHEREOF, the undersigned parties have executed this Term Extension Agreement

dated this lQH" day ot-,May, 2021.
unt

MERGE, LLC

: = =
Witness: @M&W\/IA/LWL By: // S —

Printed Name: yIN= nkE Printed Name: _IYUN+D o [Eh

Witness: Ov/&/\ R AD BL__//,:T_

Printed Name: é ! Anasy DAoL lacob A. Woodford, Mayor

Title: Nmnaa)v(

CITY OF APPLETON

Witness: ‘Q&ﬁ By:
Printed Name: . Avayy MouToe. Kami Lynch, City Clerk

CityLaw A20-0044




PLANNING OPTION AGREEMENT

This PLANNING OPTION AGREEMENT (this “Agreement™), made and entered into this March
1, 2020 (the “Effective Date”), by and between the City of Appleton having its office at 100 N. Appleton
Street, Appleton, WI 54911 (hereinafter the “CITY"), and Merge, LLC, an Iowa limited liability company
d/b/a Merge Urban Development G(oup, having its office at 604 Clay Street, Cedar Falls, lowa 50613
(hereinafter "DEVELOPERY).

WITNESSETH:

WHEREAS, the CITY owns property located at , in the City of Appleton,
County of Qutagamie, WI (Tax Parcel(s) 312027200, 312027201, 312027202, 312028101), and more fully
.desctibed in the legal description, which is attached hereto and incorporated herein as Exhibit A (hereinafter

“ Project Site”); and

WHEREAS, the DEVELOPER has requested a planning option to allow time to complete all due
diligence necessary to determine the physical and financial feasibility of constructing a mixed-use
development with rental units and light- retail space; and

WHEREAS, CITY desires to see the Project Site developed in an active mixed-use development
that generates economic activity and increases assessed land value, thereby generating additional property

tax base for the-community; and

WHEREAS, CITY is willing to negotlate a sale of the Projeot Site with the DEVELOPER upon a
determmatlon by both parties of tho economlc and physical viability of proposed futurc uses.

NOW, THEREFORE for good and valuable consndex ation, the pames mutually agree and state'as
follows:

I The CITY hereby grants to DEVELOPER an exclusive Planning Option for-an initial term
expiring nine (9) months after the Effective Date for'the Project Site {the “Lmtxgl Terin"). This
-period is required in order to complete all; due dnltgenc. necessary:to detemnne the physical
and financial feasibility of proposed future uses. The Initial Term of this Agreement may be
extended by mutual written agreement of the patties, nd 1f so, suoh extended term will be

known and is helemaﬂer refeued to as the “Extended Term”). S

2 “To 'seoure the lnitial Term, DEVELOPER shall pay CITY & non-lefundable payment in the
amount of One Thousand Dollars ($1,000. 00) If DEVELOPER is awarded the Extended
Tertn, DEVELOPER shall pay to CITY .at addttnonal non-refundable payment in the amount
of Five Thousand Dollaxs ($5,000,00). ;

3. CITY, during the Initial Tenmn, or any Extended Term, shall provxde ‘thit the Project Site shall
not be sold/conveyed or leased to any other legal entity and her eby agrees to grant to the
DEVELOPER exclusive negotiating ughts for the purchase or lease of sa:d real pmpeﬂy dun ing
the lnltml Term and any Extended Term

4. cITY- hereby grants DEVELOPBR full access to the site- for purposes of completlng due
diligence iiicluding, but not timited 10, " 30l - testmg, ‘engineering analysis, ‘environmental
assessments and mspectlons (includmg invasive assessments, d _inspectlons in the discretion
of the DEVELOPER), other inspections and othér needs for ingress and sgress upon the Jand.
This access is sub_]ect to any pneexlstmg easements and hcenses on the Project Snte Howeven,

,].'
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H,

12.

_Agreement, CITY shall convey the Projes

any such licenses will be terminated by CITY in the event the DEVELOPER deterimines that
termination is 1'easonably necessary for completion of the due diligence necessary for this
Agreement, aund, in that event, DEVELOPER will be granted a day-by-day/day-to-day
extension of'the Initial Term or the Extended Term, if any, for the number of days that it takes
for CITY to terminate such licenses.,

CITY shall make available all known environmental reports and activity upon the Project Site,
By entering into this Agreement, the DEVELOPER in no way assumes any responsibility or
liability for site remediation.

During the pendency of this Agreement and upon determination of the feasibility of proposed
future uses, the parties shall work in good faith to negotiate and execute a Development
Agreement, and any other associated documentation, that shall provide for the acquisition and
development of the Project Site to DEVELOPER, Such Development Agreement is subject to
the approval of City of Appleton Common Council,

It is agreed and understood by the parties that all proposed future uses in the Development
Agreement shall complement existing uses on adjacent properties and comply with City of
Appleton Comprchenswe Plan 2010-2030, The City of Appleton:shall coordinate the public
agency participation in-planning, ‘obtaining data from public records as may be available,
reviewing and commenting on aspects of proposed future uses in a timely manner,

DEVELOPER shall demonstrate the ability to obtain financing for the plOposed future uses
prior to the expiration of this Agreement.

DEVELOPER understands that CITY shall approve any final design plans as a condition of
receiving any financial assistance from CITY: CITY financial assistance may be in the forin
of Tax Increment Finaicing or other governmental grants paid to DEVELOPER in accordance

with the Development Agreement

lfthe parties agree upon and execute a Development Agie eement prior to the expuatmn of this
¢'to the DEVELOPER :in acoordance with the
ement, a.‘l}d.{ﬂ!’. /| ciated documentatlon

terms and co:nd:tlons of the Developmen,.::_.

lf a Devclopmeht Agleement is niot agreed. to by the parties prior to the explranon of this
Agteement, ‘and no extension has been agteed to by the ‘patties, ‘this Agreement is hereby
terminated and the DEVELOPER shall fqn nish.to CITY all enwronmental 1eports and studies,
and surveys relatmg to the Project Site, -

ln the event the DEVELOPER determines that the proposed use .on the Project Site is not
feasible during the pendency of this Agregment, DEVELOPER may terminate this Agréement

ahd shall notify CITY in"writing of the. t\:‘ m mitlon

CITY -and DEVELOPER shall -pay all of their own legal fees, third party fees, customary
closing costs and other costs related to. tlus Agx eement the Development Agreemenl, and any
lease or sale assooxated wnth this Agreement,




IN WITNESS WHEREQF,

this Agreement has been duly executed as of the Effective Date.

City of Appleton

Merge, LLC

Brent Dahlstrom, Manager




EXHIBIT A

Parcel 31-2-0272-00

Part of Lots One (1), Two (2) and Three (3), in Block Twenty-seven (27), APPLETON PLAT, City of
Appleton, Outagamie County, Wisconsin, according to the recorded Assessor’s Map of said City, bounded
and described as follows: Commencing at the Northwest corner of said Lot 1; thence S 0°20°12” E, 34.06
feet along the East right of way line of Appleton Strest to the point of beghmmg, thence N 89°33°28” E,

90.83 feet; thence N 0°26°32” W, 13.00 feet; thence N 89°33°28” E, 193.56 feet; thence S 0°22°55” E,
131.67 feet along the West right of way line of Oneida Street; thence S 89°36°00” W, 185.54 feet along the
Notth right of way line of Midway; thence N 0°22°08” W, 65.17 feet; thence S 89°33°28” W, 98.89 feet;
thence N 0°20'12" W, 53.36 feet along the East right of way line of Appleton Strest to the point of

beginning.
Parcel 31-2-0272-01

Lot One (1) of Certified Survey Map No. 2447, filed in Volume 13 of Certified Survey Maps on page
2447, as Document No, 1177602 of the Outaganiie County Reégister of Deeds, City of Appleton,
Outagamie County, Wisconsin.

Parcel 31-2-0272-02

Lot One (2) of Certified Survey Map No. 2447, filed in Volume 13 of Certified Survey Maps on page
2447, as Document No. 1177602 of the Outagamie County Register of Deeds, City of Appleton,
Outagamie County, Wisconsin, ;

" Parcel 31-2-0281-01

Being the North 97,17 Feet of Lots One (1).and Two (2) and-the North 97 17 Feet of the West 30 Feet of
Lot Three (3), Block Twenty-eight (28), Appleton Pl@t, City of Appleton, Outagamle County, State of
Wnsconsin, accordlng to the Recor ded Asscssox s Map of said Crty




PLANNING OPTION AGREEMENT —~ TERM EXTENSION

Merge, LLC (the “Developer”), an lowa limited liability company d/b/a Merge Urban
Development Group, with a business office of 604 Clay Street, Cedar Falls, IA 50613 and the City of
Appleton (the “City”) having its office as 100 North Appleton Street, Appleton, Wi 549121; and,
Developer and the City {hereinafter collectively “Parties”) AGREE AS FOLLOWS:

1. Parties previously entered into an Agreement, attached hereto, granting Developer’s requested
planning option to allow time to complete all due diligence necessary to determine the physical
and financial feaslbility of constructing a mixed-use development with rental units and light-
retail space; and

2. The Agreement, and rights conveyed therein, terminates on November 30, 2020 unless
extended by mutual agreement.

3. The Parties mutually agree that the Agreement’s termination date shall be extended to May 31,
2021, in accordance with the Extended Term option contained within the Agreement.

4, Inorder to secure extension, the Developer agrees to pay an additional non-refundable
payment of $5,000.00 to the City as provided in Section 2 of the Agreement.

5. All other terms, conditions and the like of the Agreement shall remain unchanged.

IN WITNESS WHEREOF, the undersigned parties have executed this Term Extension Agreement
dated this 24th day of November, 2020.

MERGE, LLC

Witness: ~ : By: %Q/&
Printed Name: k Printed Name: _&Y{N Dahlshonn

Title: N\Qf\a,aluv

CITY OF APPLETON

By: Em?@z;?\
- Woodford, Mayor T
By: M‘i_
Kami Lynch, City Clerk




PLANNING OPTION AGREEMENT — TERM EXTENSION

Merge, LLC (the “Developer”), an lowa limited liability company d/b/a Merge Urban

Development Group, with a business office of 604 Clay Street, Cedar Falls, IA 50613 and the City of
Appleton (the “City”) having its office as 100 North Appleton Street, Appleton, W1 549121; and,
Developer and the City (hereinafter collectively “Parties”) AGREE AS FOLLOWS:

1.

Parties previously entered into an Agreement, attached hereto, granting Developer’s requested
planning option to allow time to complete all due diligence necessary to determine the physical
and financial feasibility of constructing a mixed-use development with rental units and light-
retail space; and

The Agreement, and rights conveyed therein, terminates on November 30, 2020 unless
extended by mutual agreement.

The Parties mutually agree that the Agreement’s termination date shall be extended to May 31,
2021, in accordance with the Extended Term option contained within the Agreement.

In order to secure extension, the Developer agrees to pay an additional non-refundable
payment of $5,000.00 to the City as provided in Section 2 of the Agreement.

All other terms, conditions and the like of the Agreement shall remain unchanged.

IN WITNESS WHEREOF, the undersigned parties have executed this Term Extension Agreement

dated this 24t day of November, 2020.

MERGE, LLC

Witness: W By: %%‘

Printed Name: __J [\ NNk Printed Name: _AY{Nt Dahlshoon

Title: {Y\CU\(,LO\J:N

CITY OF APPLETON

BY‘E@\ |

b A. Woodford, Mayor B

By: éﬁ @ZQ w: 2
Kami Lynch, City Clerk




PLANNING OPTION AGREEMENT

This PLANNING OPTION AGREEMENT (this “Agreement”), made and entered into this March
1, 2020 (the “Effective Date”), by and between the City of Appleton having its office at 100 N. Appleton
Street, Appleton, WI 54911 (hereinafter the “CITY"), and Merge, LLC, an Iowa limited liability company
d/b/a Merge Urban Development G;oup, having its office at 604 Clay Street, Cedar Falls, lowa 50613
(hereinafier "DEVELOPER").

WITNESSETH:

WHEREAS, the CITY owns property located at , in the City of Appleton,
County of Qutagamie, W1 (Tax Parcel(s) 312027200, 312027201, 312027202, 312028101), and more fully
.described in the legal description, whlch is attached hereto and incorporated herein as Exhibit A (hereinafter
“ Project Site™); and

WHEREAS, the DEVELOPER has requested a planning option to allow time to complete all due
diligence necessary to determine the physical and financial feasibility of constructing a mixed-use
development with rental units and light- retail space; and

WHEREAS, CITY desires to see the Project Site developed in an active mixed-use development
that generates economic activity and increases assessed land value, thereby generating additional property
tax base for the: community; and

WHEREAS, CITY is willing to negotiate a sale of the Project Site with the DEVELOPER upon a
detelmmatmn by both partles of the economic and physical viability of proposed ﬂlture uses.

NOW, THEREFORE for good and valuable consxdetatlon the parties mutuaily agree and state as
follows:

1. The CITY hereby grants to DEVELOPER an exclusive Planning Option for an initial term
explrmg nine (9) months after the Effective Date for the Project Site (the “Initial Term™). This
period is required in order to complete all due diligence necessary to determine the physical
and financial feasibility of proposed future uses. The Initial Term of this Agreement may be
extended by mutual written agreement of the parties, and, if so, such extended term will be
known and is heremaf'ter refened to as the “Extended Term”) ‘

2. To secure the lmtiai Term, DEVELOPER shall pay CITY a non-refundable payment in the
amount of One Thousand Dollars ($1,000.00). If DEVELOPER s awarded the Extended
Term, DEVELOPER shall pay to CITY an .additional non—refundable paymeut in the amount
of Five Thousand Dollars ($5,000,00). ‘

3, CITY, during the Initial Term, or any Extended Term, shall provide that the Project Site shall
not be sold/conveyed or leased to any other legal entity and hereby agrees to grant to the
DEVELOPER exclusive negotiating rights for the purchase or Iease of Sald real propetty during
the Initial Ténn and any Extended Term ‘

4. CITY hereby grants DEVELOPER full access to the site for purposes of compietmg due
diligence including, but not limited to, “soil testing, - engineering analysts, environmental
assessmeénts and inspections (mcludmg invasive assessments and inspections in the discretion
of the DEVELOPER), other inspections and other needs for ingress and egress upon the land.
This access is sub_];act to any pr e¢x1s_tmg_easem_f_:nts and licenses on the Project Site, However,




any such licenses will be terminated by CITY in the event the DEVELOPER determines that
termination is reasonably necessary for completion of the due diligence necessary for this
Agreement, and, in that event, DEVELOPER will be granted a day-by-day/day-to-day
extension of the Initial Term or the Extended Term, if any, for the number of days that it takes
for CITY to terminate such licenses,

CITY shall make available all known environmental reports and activity upon the Project Site.
By entering into this Agreement, the DEVELOPER in no way assumes any responsibility or
liability for site remediation.

During the pendency of this Agreement and upon determination of the feasibility of proposed
future uses, the parties shall work in good faith to negotiate and execute a Development
Agreement, and any other associated documentation, that shall provide for the acquisition and
development of the Project Site to DEVELOPER. Such Development Agreement is subject to
the approval of City of Appleton Common Couneil.

It is agreed and understood by the parties that all proposed future uses in the Development
Agreement shall complement existing uses on adjacent properties and comply with City of
Appleton Comprehensive Plan 2010-2030, The City of Appleton shall coordinate the public
agency partigipation in planning, obtaining data from public records as may be available,
reviewing and commenting on aspects of proposed future uses in a timely manner.

DEVELOPER shall demonstrate the ability to obtain financing for the proposed future uses
prior to the expiration of this Agreement.

DEVELOPER understands that CITY shall approve any final design plans as a condition of
receiving any financial assistance from CITY: CITY financial assistance may be in the form
of Tax Increment Financing or other governmental grants paid to DEVELOPER in accordance
with the Development Agreement. '

1f the parties agree upon and execute a Development Agreement prior to the expiration of this
Agreement, CITY shall convey the Project Site to the DEVELOPER 'in accordance with the
terms and conditions of the Developmient Agreement, and any associated documentation.

If.a Devclopmeit Agreement is not agreed to by the parties prior to the ‘expiration of this
Agreement, ‘and no extension has been agreed to by the parties, this Agreement is hereby
terminated and the DEVELOPER shall furnish.to CITY all environmental reports and studies,
and surveys relating to the Project Site. - : '

In the event the DEVELOPER determines that the proposed use on the Project Site is not
feasible during the pendency of this Agreement, DEVELOPER may terminate this Agreement
and shall notify CITY in writing of the termination.

CITY and DEVELOPER shall pay all of their own legal fees, third party fees, customary
closing costs and other costs related to this Agreement, the Development Agreement, and any
lease or sale associated with this Agreement, - ‘ :




IN WITNESS WHEREOF,

this Agreement has been duly executed as of the Effective Date.

City of Appleton

Merge, LLC

i
_,% -

Brent Dahlstrom, Manager




EXHIBIT A

Parcel 31-2-0272-00

Part of Lots One (1), Two (2) and Three (3}, in Block Twenty-seven (27), APPLETON PLAT, City of
Appleton, Outagamie County, Wisconsin, according to the recorded Assessor’s Map of said City, bounded
and described as follows: Commencing at the Northwest corner of said Lot 1; thence S 0°20°12” E, 34.06
feet along the East right of way line of Appleton Street to the point of beginning; thence N 89°33°28” E,

90,83 feet; thence N 0°26°32” W, 13.00 feet; thence N 89°33°28” E, 193.56 feet; thence S 0°22’55” E,

131.67 feet along the West right of way line of Oneida Street; thence S 89°36°00” W, 185.54 feet along the
North right of way line of Midway; thence N 0°22°08” W, 65.17 feet; thence S 89°33°28” W, 98.89 feet;

thence N 0°20°12" W, 53.36 feet along the East right of way line of Appleton Street to the point of
beginning.

Parcel 31-2-0272-01

Lot One (1) of Certified Survey Map No. 2447, filed in Volume 13 of Certified Survey Maps on page
2447, as Docunient No. 1177602 of the Qutagamie County Register of Deeds, City of Appleton,
Outagamie County, Wisconsin.

Parcel 31-2-0272-02

Lot One (2) of Certified Survey Map No. 2447, filed in Volume 13 of Certified Survey Maps on page
2447, as Document No. 1177602 of the Outagamie County Register of Deeds, City of Appleton,
Outagamie County, Wisconsin. .

" Parcel 31-2-0281-01

Being the North 97.17 Feet of Lots One (1) and Two (2) and the North 97.17 Feet of the West 30 Feet of
Lot Three (3), Block Twenty-eight (28), Appleton Plat, City of Appleton, Outagam;e County, State of
Wisconsin, acco:dmg to the Recoz ded Assessm s Map. of said City.
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